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4.7.1 PURPOSE 

 
This policy creates guidelines and procedures in compliance with K.S.A. 22-2307 
for officers responding to incidents involving domestic violence 

 
4.7.2 POLICY 

 
Officers shall fully investigate and accurately report domestic violence complaints, 
arrest offenders, provide protection and assistance to victims, and inform involved 
parties of the various services that may be available to them within the criminal 
justice system, from social service agencies and other community resources. 
 

4.7.3  DEFINITIONS 
 
 Domestic Violence - an act or threatened act of violence against a person with 

whom the offender is involved or has been involved in a dating relationship, or an 
act or threatened act of violence against a family or household member by a 
family or household member. Domestic violence also includes any other crime 
committed against a person or against property, or any municipal ordinance 
violation against a person or against property, when directed against a person 
with whom the offender is involved or has been involved in a dating relationship or 
when directed against a family or household member by a family or household 
member. 

 
 Family or Household Member – persons 18 years of age or older who are 

spouses, former spouses, parents or stepparents and children or stepchildren, 
and persons who are presently residing together or have resided together in the 
past, and persons who have a child in common regardless of whether they have 
been married or have lived together at any time. Family or household member 
also includes a man and woman if the woman is pregnant and the man is alleged 
to be the father, regardless of whether they have been married or have lived 
together at any time. 

 
 Dating relationship - a social relationship of a romantic nature. In addition to any 

other factors the court deems relevant, the trier of fact may consider the following 
when making a determination of whether a relationship exists or existed: Nature of 
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the relationship, length of time the relationship existed, frequency of interaction 
between the parties and time since termination of the relationship, if applicable. 

 
 Domestic violence offense - any crime committed whereby the underlying 

factual basis includes an act of domestic violence. 
 
 Defense of persons or property - an act by a person as authorized by K.S.A. 

21-5222, 21-5223, 21-5224, 21-5225, 21-5230, and 21-5231. 
 
 Stalking - Stalking is: 

1. Intentionally or recklessly engaging in a course of conduct targeted at a specific 
person which would cause a reasonable person in the circumstances of the 
targeted person to fear for such person’s safety, or the safety of a member of 
such person’s immediate family and the targeted person is actually placed in such 
fear; 
2. Intentionally engaging in a course of conduct targeted at a specific person 
which the individual knows will place the targeted person in fear for such person’s 
safety or the safety of a member of such person’s immediate family; or 
3. After being served with, or otherwise provided notice of, any protective order 
included in K.S.A. 21-3843, and amendments thereto, that prohibits contact with a 
targeted person, intentionally or recklessly engaging in at least one act listed in 
D7 (Course of Conduct) that violates the provisions of the order and would cause 
a reasonable person to fear for such person’s safety, or the safety of a member of 
such person’s immediate family and the targeted person is actually placed in such 
fear. 

 
 Course of Conduct - two or more acts over a period of time, however short, 

which evidence a continuity of purpose. A course of conduct shall not include 
constitutionally protected activity or conduct that was necessary to accomplish a 
legitimate purpose independent of making contact with the targeted person. A 
course of conduct shall include, but not be limited to, any of the following acts or a 
combination thereof: 
1. Threatening the safety of the targeted person or a member of such person’s 
immediate family; 
2. Following, approaching or confronting the targeted person or a member of such 
person’s immediate family; 
3. Appearing in close proximity to, or entering the targeted person’s residence, 
place of employment, school or other place where such person can be found, or 
the residence, place of employment or school of a member of such person’s 
immediate family; 
4. Causing damage to the targeted person’s residence or property or that of a 
member of such person’s immediate family;  
5. Placing an object on the targeted person’s property or the property of a 
member of such person’s immediate family, either directly or through a third 
person;  
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6. Causing injury to the targeted person’s pet or a pet belonging to a member of 
such person’s immediate family; or  
7. Any act of communication.  

 Communication - to impart a message by any method of transmission, including, 
but not limited to: telephoning, personally delivering, sending or having delivered, 
any information or material by written or printed note or letter, package, mail, 
courier service or electronic transmission, including electronic transmissions 
generated or communicated via a computer. 

 
4.7.4 AUTHORITY 

 
A. Arrest  

 
K.S.A. 22-2401 provides the legal authority and parameters guiding all arrests 
by law enforcement officers. K.S.A. 22-2307(b)(1) further requires all Kansas 
law enforcement agencies to have a policy requiring an arrest without delay in 
any case of domestic violence as defined in K.S.A. 21-5111 whenever the 
requirements of K.S.A. 22-2401 are met, regardless of whether the crime is a 
misdemeanor or felony.  All offenses within the Kansas Criminal Code (K.S.A. 
chapter 21) and violations of municipal ordinances will trigger mandatory arrest 
without undue delay by law enforcement officers where:  
 
1. Probable cause of the offense or violation is found and there is probable 

cause the suspect committed the offense;  
2. There is a qualifying relationship between the victim and the offender (as 

defined at K.S.A. 21-5111); and  
3. There is no legal use of force in defense of persons or property. 
 

B. Felony versus Misdemeanor Charges   
 
The authority to arrest without a warrant for domestic violence offenses exists 
regardless of whether the charge is a misdemeanor or felony, provided 
probable cause a crime was committed and probable cause the person 
arrested committed the crime exists. This authority is provided in K.S.A. 22-
2307(b)(1) combined with provisions of K.S.A. 22-2401(c). The arrest for 
crimes that are not domestic violence related discovered during the course of 
a domestic violence investigation are authorized only if the requirements of 
K.S.A. 22-2401 are met. 
 

C. When Arrest is not Required 
 
This authority does not require an officer to arrest either party involved in an 
alleged act of domestic violence when there is no probable cause to believe 
that a crime or offense has been committed or there is no probable cause that 
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a particular person committed the crime. Such determination should be 
preceded by a thorough investigation. 
 

D. Multiple Arrests 
 
Both parties involved in an alleged act of domestic violence should be arrested 
only when a thorough investigation establishes probable cause each person 
committed a domestic violence crime and was not acting in defense of persons 
or property, or can otherwise be arrested under authority of K.S.A. 22-2401. 
The arrest of both parties simply because the information is inadequate to 
determine who was the aggressor and who was acting in defense of persons 
or property is not appropriate.  
 

E. Opposing Allegations  
 
Authority to arrest is further clarified in K.S.A. 22-2307(b)(3) by directing law 
enforcement officers who receive complaints of domestic violence from two or 
more opposing persons, to evaluate each complaint separately to determine if 
there is probable cause that each accused person committed a crime or 
offense and their actions were not in defense of persons or property.  

 
4.7.5 PROCEDURES 

  
A. Dispatcher Responsibilities  
 

1. Dispatchers shall give reports of domestic violence or stalking the same 
priority as any other violent, life-threatening crime.  

2. If the dispatcher is talking with the victim of a domestic violence call, and 
the situation is on-going, the dispatcher will stay on the line until officers 
arrive. 

3. Officers shall respond to all domestic violence complaints. When a second 
call from the residence comes in requesting cancellation of the call, the 
dispatcher taking the call shall advise the officers of the complainant's 
request.  The caller shall be advised that officers will still come to verify the 
safety of those involved. 

4. Dispatchers shall attempt to determine and relay to responding officers 
whether: 
 

 
 
 

  
 

 
  

 

lganieany
Sticky Note
KORA exemption applied:KSA 45-221(a)(10)



TOPEKA POLICE DEPARTMENT POLICY AND PROCEDURE MANUAL 
4.7 DOMESTIC MATTERS 

 

5 

 

 
 

 
 

  
 
 
 

  
  

 
 

  
 
 

  
  

 
  

 
 

  
 

 
  

  
  

  
  

  
   

  
  

   
   
            

  
   

  
  

 
9. Domestic violence complaints shall be handled as criminal incidents. Any 

injuries or the area where an injury is complained of will be photographed 
prior to the officer leaving the scene. Reconciliation or divorce and other such 
alternatives shall never be suggested or discussed with the parties involved. 
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Officers shall offer referrals to the victim concerning the location of shelters, 
victim/witness assistance programs, counseling, etc.  

10. Officers responding to an incident in which an act of domestic violence has 
been committed shall not base the decision of whether to arrest and charge a 
person on the specific consent of the victim, or upon consideration of the 
relationship of the parties.  

11. No officer investigating an incident of domestic violence shall threaten, 
suggest, or otherwise indicate the arrest of all parties for the purpose of 
discouraging requests for law enforcement intervention.  

12. Where complaints of domestic violence are received from two or more 
opposing parties, the officer shall evaluate each complaint separately to 
determine if there is probably cause that each accused person committed a 
crime or offense and their actions were not an act of defense of a person or 
property.   

13. An arrest shall be made without undue delay in the event there is probable 
cause to believe that a crime has occurred.   

14. Officers making an arrest shall inform the arrestee and the victim that 
domestic violence is a crime and the State of Kansas, not the victim, is 
responsible for decisions regarding whether charges are filed.  

15. When evidence of mutual combat is present, the situation does not 
necessarily dictate the arrest of both parties.  Officers must determine 
whether any injuries were inflicted as a result of an act of defense of a 
person or property. Reasonable force to defend oneself does not include 
seeking revenge or punishing the other party. 

16. In mutual combat situations, officers should consider the following: 
 

a. The intent of the law to protect the domestic violence victim; 
b. Any threats, real or implied, which instill fear of physical violence by one 

partner toward another; 
c. Any history of violence between the partners; 
d. If either partner acted in self-defense; 
e. Height and weight of the parties; 
f. Criminal history; 
g. Level of violence; 
h. Demeanor; 
i. Corroborating witnesses; 
j. Use of alcohol or other drugs; 
k. Offensive versus defensive injuries and consistency of injury with the 

explanation; 
l. Seriousness of injuries; 
m. Presence of fear;  
n. Existing court orders; and 
o. The reporting party to the incident.  
  

17. The officer will ensure all physical evidence is collected and preserved.  
Evidence includes weapons or instruments used to inflict injury, as well as 
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items confirming witness statements that would help corroborate the report.  
Crime Scene Investigation (CSI) is to be notified by a supervisor if the 
crime scene needs to be processed.   

18. Once probable cause exists that a crime of domestic violence or stalking is 
being or has been committed and the suspect is at the scene, the officer 
will make a custodial arrest in accordance with K.S.A. 22-2401 and 
Department policy and:  
 

 
 

  
 
 

  
 

   
 

 
 
 

 
  

 
 
 

   
 

 
 
 

 
 

19. Officer responsibilities to victims include: 
 
a. A Victim Information Sheet, containing information required by state 

law, will be furnished to the victim;   
b. When the investigating officer is initiating the criminal action, the victim 

does not need to sign any complaint.  However, make the victim aware 
of available domestic violence programs and other agencies that 
provide victim services;   

c. When a criminal report is taken for any domestic crime, the reporting 
officer shall complete the Domestic Violence Lethality Assessment 
form.  The original shall be forwarded to Records, a copy shall go in the 
‘Crime Victims Assistance Coordinators’ tray by the end of his or her 
shift, and if an arrest is made, a copy shall also be placed in the ‘in 
custody’ tray; 

lganieany
Sticky Note
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d. Informing the victim that the suspect may be released on bond soon 
after an arrest. Advising the victim to be sure to call the police 
immediately if the suspect initiates any contact with the victim; and 

e. In cases involving any domestic violence arrest, issue the victim and 
witnesses a Domestic Violence Notice of Hearing for the Domestic 
Violence docket.   The officer will place copies of the Offense Report, 
Arrest Report, Affidavit and Domestic Violence Lethality Assessment 
form in the “In Custody” tray near CID, by the end of their shift.    
 

C. Reporting  
 

1. In all incidents of domestic violence, an offense report shall be written and 
shall be identified as a domestic violence or stalking incident.  

2. The report shall be forwarded to CID for further review or investigation if 
needed prior to being forwarded for prosecution  

 
4.7.6 SWORN PERSONNEL INVOLVED IN DOMESTIC VIOLENCE MISCONDUCT 

AND/OR INCIDENTS  
 

A person convicted of any qualifying misdemeanor or felony crime of domestic 
violence is prohibited from owning or possessing a firearm or ammunition. In 
addition, the law prohibits the possession of a firearm or ammunition by any 
person under a domestic violence related restraining order. Therefore, law 
enforcement officers convicted of domestic violence offenses or who are subject 
to a domestic violence related restraining order may be unable to maintain their 
employment.  
 
A. Incidents Within Jurisdiction   

 
The following guidelines will be followed in any incident of domestic violence 
involving sworn personnel of the Department:  

 
1. If an officer of this Department is an involved party, the responding officer 

shall notify the current Field Commander, who shall in turn immediately notify 
the OD-Officer on Duty and PSU immediately; 

2. PSU may respond to the scene and conduct an investigation;  
3. If there is probable cause for criminal charges, the employee will be placed 

under arrest;    
 

B. Incidents Outside Jurisdiction  
 
The following guidelines shall be followed in any incident of domestic violence 
occurring outside the jurisdiction of the Department and involving sworn 
personnel of the Department:  
 



TOPEKA POLICE DEPARTMENT POLICY AND PROCEDURE MANUAL 
4.7 DOMESTIC MATTERS 

 

9 

 

1. The officer shall contact his or her chain of command and advise them of the 
incident immediately and without delay;  

2. The officer shall adhere to the notification requirements for criminal actions 
that may be pending; and 

3. Upon direction of the Chief of Police, the Professional Standards Unit shall 
conduct an internal administrative investigation to determine if an incident 
report was filed and criminal charges were made or are pending. 

 
C. Law Enforcement Officer from Other Jurisdictions 

 
In any case where a reported incident of domestic violence involving a sworn 
officer of another police jurisdiction occurs within the City, the on-duty 
supervisor will respond. The supervisor will conduct an inquiry with the 
responding officers to determine the circumstances of the incident. If the 
officer from the other jurisdiction displays, or is alleged to have displayed, 
behavior that might affect his or her ability to perform as a police officer, or is 
alleged to have committed a crime during a domestic violence incident, the on-
duty supervisor will notify a supervisor from the employing agency. 
 

D. The supervisor shall notify their Bureau Commander of the incident in writing 
who will then notify the Chief of the incident. 
 

4.7.7 COURT ORDERS 
 

A. Violation of a Protective Order under K.S.A. 21-5924 is knowingly violating one 
of the following: 
 
1. PFA – emergency, temporary and final Protection from Abuse Orders issued 

pursuant to K.S.A. 60-3101 et seq; 
2. PFS –temporary and final Protection from Stalking Orders issued pursuant to 

K.S.A. 60-31a01 et seq; 
3. Criminal case – Any no contact court order issued in this or any other state as 

a condition of pretrial release, diversion, probation, suspended sentence, post 
release supervision or at any other time during the criminal case that orders 
the person to refrain from any direct or indirect contact; 

4. Divorce – Any interlocutory restraining order issued as part of a divorce 
proceeding under K.S.A. 23-2707 or 60-1607 prior to its transfer; 

5. CINC case – Any restraining order issued in a Child in Need of Care case; or 
6. Out-of-state order – Any similar order issued by any Indian tribal authority, 

U.S. military, U.S. territory, or by any state within the U.S., including any 
municipalities therein (also known as Full Faith and Credit). See confirming 
protection orders below. 

 
B. When violation of a Protective Order is a domestic violence crime 
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1. Violation of a Protection from Abuse Order (PFA) is a domestic violence 
offense unless the offender is under the age of 18 AND the PFA plaintiff and 
the PFA defendant have not engaged in a dating relationship; and  

2. Other protective order violations may constitute a domestic violence offense if 
the violation meets the criteria in the definition of a domestic violence crime of 
this policy (e.g. if there is a qualifying relationship between the protected and 
restrained party, a violation of a protective/no contact order would be a 
domestic violence offense, unless the offender is under the age of 18 AND 
the PFA plaintiff and the PFA defendant have not engaged in a dating 
relationship).  

 
C.  When to arrest 

 
1. If the named respondent/defendant in such a protective order as listed above 

is in violation of a protective order and if the violation is determined to be a 
domestic violence crime, law enforcement officers shall arrest the 
respondent/defendant and proceed with the booking process; or   

2. If the named respondent/defendant in such a protective order as listed above 
is in violation of a protective order and if the violation is not determined to be 
a domestic violence crime, law enforcement officers should arrest the 
respondent/defendant and proceed with the booking process only if the 
criteria for arrest in K.S.A. 22-2401 is met. 

 
D. Un-served Protection Orders 

 
While the named defendant on a protective order usually cannot be arrested or 
charged with violation of a protective order under K.S.A. 21-5924 if the defendant 
has not been personally served with the order, law enforcement officers should 
still offer assistance to the victim/plaintiff if a complaint is made and should work 
to have the defendant personally served with the order.  Law enforcement 
officers should arrest on other charges if the criteria of K.S.A. 22-2401 is met, 
whenever possible (e.g. trespassing, intimidation of a witness, etc.).  PFA and 
PFS orders should be entered in NCIC by SCECC when they are issued by the 
District Court.  

 
E. Confirming Protection Orders 

 
Law enforcement officers presented with a situation in which a PFA or PFS is 
claimed to exist, but a copy is not available at the scene, should take good faith 
steps to verify the existence of a protection order. This includes but is not limited 
to: NCIC; law enforcement records; Clerk of the District Court; and other sources 
in determining whether there is probable cause to believe a valid protection order 
exists in another jurisdiction. 

 
F. Enforcement of Protection Orders from Other Jurisdictions 
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A foreign protection order is one issued by legal authority of a state or other 
competent jurisdiction (e.g. Indian tribal authority, U.S. military, or U.S. territory) 
other than Kansas. A law enforcement officer, upon determining that there is 
probable cause to believe that a valid foreign protection order exists and that the 
order has been violated, shall enforce the order as if it were the order of a court 
of this state. Presentation of a protection order that identifies both the protected 
individual and the respondent and, on its face, is currently in effect constitutes 
probable cause to believe that a valid foreign protection order exists. The 
protection order may be inscribed on a tangible medium or may have been 
stored in an electronic or other medium if it is retrievable in perceivable form. 
Presentation of a certified copy of a protection order is not required for 
enforcement. If a foreign protection order is not presented, a law enforcement 
officer of this state may consider other information in determining whether there 
is probable cause to believe that a valid foreign protection order exists. An officer 
and the officer's agency have immunity of liability in these enforcement actions if 
the arrest is made in good faith. (K.S.A. 60-31b06) 
 

G. Confirmation of Protection Orders 
 
1. TPD officers shall confirm any local “hit” through the Sheriff’s Records Unit 

(785-368-2290).  Non-local “hits” shall be confirmed by the issuing 
jurisdictional agency. 

2. Officers will forward all protection orders received to the Sheriff’s Office for 
entry into NCIC. 

 
H. Enforcing Orders <74.1.1b, c> 

 
1. The protection order is enforceable if it appears to be valid and there is 

probable cause to believe a violation of the order occurred in the City of 
Topeka. 

2. The responding officer will enforce out of state orders of protection the same 
as local orders, except the charge for the violation will be a Kansas criminal 
charge.  (Example:  “violation of a protective order, KSA 21-5924”) 

3. In cases of mutual “no contact” provisions the order is to be enforced against 
both parties. 

 
I. Victim has No Physical Copy <74.1.1> 

 
1. Seek to verify the existence of an order through NCIC/Sheriff’s Office (368-

2303); 
2. Confirm service through the violator/victim’s statement; 
3. Determine whether there is probable cause to believe a violation has 

occurred; 
4. If so, either take a report or arrest the violator, if appropriate, and notify the 

issuing authority; and 
5. Refer the victim to an appropriate court or advocacy agency. 
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J. Violator Claims no Notice of Service 

 
1. Verify the existence of an order. (Ex Parte Orders are served without notice 

to the adversarial party.) Or, verify a previous service through the Sheriff’s 
Office or the issuing jurisdiction. 

2. Serve the individual at the scene by: 
 
a. Taking the victim’s copy and serving it on the suspect.  
b. Call SSO at 368-2303 and give them (or leave on their message 

machine) the: 
 

1) Officer’s name; <74.1.1> 
2) IBM #; 
3) Protection Order #; and 
4) Name of the person served and the date, time, and location of service. 

<74.1.1> 
 

c. Advising the victim to obtain a copy for him or herself through the issuing 
Clerk of District Court. <74.1.1> 

K. Involved Party requests help with PFA 
    1.    A citizen may ask for Law Enforcement assistance with gaining access to  
    services for an Emergency Protection from Abuse Order. 

 a. Officers can provide citizen with a 24hour telephone number into the  
     Center for Safety and Empowerment- 1-888-822-2983 

b. Personnel from the Center for Safety and Empowerment will meet the                            
 victim at a safe location to assist with the Emergency Protection from     
 Abuse Order process. 
c. If while on scene, the victim requests assistance with an Emergency PFA  
 but does not feel safe at their location, officers may transport the victim 
 to the Law Enforcement Center to meet with persons from Center for 
 Safety and Empowerment. 

    
 
4.7.8 PERSONAL PROPERTY ISSUES  

 
A. When called to escort a person to pick up personal property at someone else's 

residence the officer should, when possible, review the court orders including 
protection from abuse orders and restraining orders to be informed of existing 
court mandates.  This includes checking with SCECC and other parties present. 
 

B. If there is an order prohibiting the person requesting assistance from going to the 
protected party's residence, the person should be advised that police will not 
assist them in the absence of specific authorization in a court order and the 
person requesting assistance should be directed to seek advice from their 
attorney and to seek court direction on recovering their property. 
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C. If there is not an order prohibiting the person requesting assistance from going to 

a residence, officers should make appropriate efforts to accompany them to 
retrieve their belongings of personal necessity. 
 

D. Officers should use a common sense approach toward personal property 
retrieval, including: 

 
1. If both parties in the dispute are present, officers should converse with each 

party individually to determine whether prior arrangements exist or whether 
either party objects to movement of personal property. 

2. Explaining to both parties that only limited and necessary personal items will 
be retrieved and making every effort to ensure the return of necessary 
personal items that obviously belong to a particular party. 

3. If there is a dispute among the parties regarding non-obvious items, the 
property should normally be left at the scene and may be noted as such in an 
Activity Sheet or Incident Report for documentation purposes. All parties 
should be warned about destroying or disposing of belongings without the 
authority of the court. 

 




