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Governing Body Minutes – November 17, 2020 

  CITY COUNCIL CHAMBERS, Topeka, Kansas, Tuesday, November 17, 2020.  The 

Governing Body members of the City of Topeka met in regular session at 6:00 P.M., with the 

following Councilmembers participating remotely:  Hiller, Valdivia-Alcala, Ortiz, Emerson, 

Padilla, Naeger, Dobler and Duncan - 8.  Mayor De La Isla presided - 1.  Absent:  

Councilmember Lesser  -1.    

  The meeting was conducted virtually due to the increase of COVID-19 pandemic cases.  

No in-person public comment was allowed.  A media release was distributed November 16, 

2020, (Attachment A) to notify the public.  Public comment related to an item on the agenda was 

submitted in writing to the City Clerk’s Office located at 215 SE 7th Street, Room 166, Topeka, 

Kansas, or via email at cclerk@topeka.org for attachment to the minutes. 

 AFTER THE MEETING was called to order, Councilmember Ortiz provided the 

invocation. 

 THE PLEDGE OF ALLEGIANCE was recited virtually by meeting participants.  

  CONSENT AGENDA was presented as follows:  

  ORDINANCE NO. 20267 introduced by City Manager Brent Trout, allowing and 

approving City expenditures for the period June 27, 2020  through July 31, 2020, and 

enumerating said expenditures therein, was presented. 

  APPROVAL OF MINUTES of the regular meeting of November 10, 2020, was 

presented. 

  APPROVAL of the following Cereal Malt Beverage license applications were presented: 

  Business Name                                          Address 
Chuck E. Cheese                                        2215 SW Wanamaker Rd 
Doughboyz Pizzeria                                  1312 N Kansas Ave 

  Glory Days-Fleming Place                        1033 SW Gage Blvd 
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  Business Name                                          Address (continued) 
Glory Days-Lake Shawnee                       3310 SE 29th St, Ste 600 

 
 APPROVAL of an Open After Midnight license application for the 4310 Pizza Company 

located at 4310 SW 21st Street was presented. 

Councilmember Dobler moved to approve the consent agenda.  The motion seconded by 

Councilmember Naeger carried unanimously on roll call vote.  (9-0-0)  

RESOLUTION NO. 9200 introduced by City Manager Brent Trout temporarily 

suspending certain Governing Body Rules and Procedures in response to the COVID-19 

pandemic until February 16, 2021, was presented. 

Brent Trout, City Manager, reported due to the increase in COVID-19 pandemic cases 

staff was requesting to extend the suspension of certain Governing Body Rules & Procedures 

until February 16, 2021.  

Councilmembers Duncan and Naeger expressed the importance of public input at 

Governing Body meetings and requested staff work to provide citizens Zoom access to future 

Governing Body meetings.    

Councilmember Hiller reported public comment via Zoom has been successful at the 

Council committee meeting level.   

Mayor De La Isla commended the Governing Body for leading by example and 

conducting virtual meetings. 

Councilmember Ortiz moved to approve the resolution.  The motion seconded by 

Councilmember Naeger carried unanimously on roll call vote. (9-0-0) 

AUTHORIZING a public hearing for December 8, 2020, for the purpose of hearing and 

answering objections of taxpayers relating to the proposed amendments to the 2020 Operating 

Budget, was presented. 
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Brent Trout, City Manager, stated approval of this item authorizes publication of the 

Notice of Public Hearing in the Topeka Metro News to be conducted on December 8, 2020. 

Councilmember Naeger moved to approve the public hearing date of December 8, 2020.  

The motion seconded by Councilmember Ortiz carried unanimously on roll call vote.  (9-0-0)  

ORDINANCE NO. 20268 introduced by City Manager Brent Trout amending the 

“District Map” referred to and made a part of the Zoning Ordinances by Section 18.50.050 of the 

Topeka Municipal Code, approving a Planned Unit Development (PUD) Master Plan for Evergy 

Electric Substation located on property south of SE 6th Avenue and lying between SE Golden 

and SE Highland from “X-1” Mixed Use District to “PUD” Planned Unit Development (X-1 

zoning use group plus the addition of an public utility facility type II) all being within the City of 

Topeka, Shawnee County, Kansas, was presented. (PUD20/01) (Council District No. 3) 

Bill Fiander, Planning and Development Director, reported the request would allow 

Evergy Inc. to rebuild and expand its electric substation with heights up to 75 feet, exceeding the 

62-foot height limit as stated in the zoning code.  He noted the substation has to be rebuilt to 

maintain and improve service in the area.  He stated the applicant was not required to conduct a 

neighborhood information meeting due to circumstances of the COVID-19 pandemic, however, 

the applicant did mail notices to all property owners within 300 feet of the site.  He reported the 

Planning Commission and Planning Department recommended approval. 

Councilmember Duncan inquired on the 62-foot height requirement. 

Bill Fiander reported the height requirement was set several years ago to accommodate 

equipment such as radio antennas in residential areas. 

Mayor De La Isla announced prior to proceeding with the vote, each member of the 

Governing Body who has engaged in ex parte communication with any individual either in favor 
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of, or against, the matter being considered must state that this communication occurred and 

indicate that even in light of having engaged in this communication they are able to fairly, 

objectively and impartially consider the measure based only upon the evidence provided on the 

record.  The record includes the Planning Commission minutes, the Staff report and its 

attachments, the public comments made during the Planning Commission hearing and similar 

relevant information related to the matter.  This declaration was required due to the fact that the 

Governing Body was acting in a quasi-judicial role in making this decision and must demonstrate 

that appropriate due process has been afforded.     

Ex parte communication was declared by Councilmember Ortiz. 

Councilmember Ortiz moved to adopt the ordinance. The motion seconded by 

Councilmember Hiller carried unanimously. (9-0-0) 

  The ordinance was adopted on roll call vote as follows:  Ayes: Councilmembers Hiller, 

Valdivia-Alcala, Ortiz, Emerson, Padilla, Naeger, Dobler, Duncan and Mayor De La Isla - 9.  

Absent: Councilmember Lesser - 1.  

SECURITY GUARD LICENSE APPEAL submitted by Christopher Ortega, was 

presented. 

Mayor De La Isla reported Mr. Ortega contacted staff to advise that he was unable to 

attend the hearing and staff has no objection to continuing his security guard license appeal 

hearing to the next Governing Body meeting on December 1, 2020. 

Councilmember Ortiz stated she would like to move forward with consideration of the 

appeal with the intent to override the denial as the incident took place over 10 years ago.  She 

expressed the importance of allowing the individual a second chance. 
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Councilmember Ortiz moved to approve the denial.  The motion was seconded by 

Councilmember Emerson. 

Councilmember Hiller expressed concern with discrepancies in the facts being presented 

and would like to give the applicant an opportunity to provide an explanation.  

Bill Cochran, Topeka Police Chief, clarified the denial was based on a 2010 violation.  He 

stated the 2017 violation has not been dispensed of yet; however, the applicant has a duty to 

disclose all violations as well as rectify all court violations and fines. 

Mayor De La Isla expressed concern with the Governing Body making a determination 

when the applicant was not present. 

Councilmember Padilla questioned if there was an urgency to consider at this time as he 

would prefer clarification from the applicant before making a decision. 

Councilmember Ortiz withdrew the motion to approve the denial. The second concurred.  

 Councilmember Ortiz suggested staff contact Mr. Ortega and encourage him to resolve 

any legal issues that are delaying the approval of the license prior to the December 1, 2020, 

Governing Body meeting.  

Councilmember Duncan requested staff provide a detailed explanation of denial so the 

Governing Body can make an informed decision.   

Councilmember Valdivia-Alcala moved to defer the appeal hearing until December 1, 

2020.  The motion seconded by Councilmember Dobler carried unanimously on roll call vote.  

(9-0-0) 

PUBLIC COMMENT was submitted via electronic mail by Tuck Duncan. 

(Attachment B) 

ANNOUNCEMENTS BY THE CITY MANAGER, MAYOR AND MEMBERS OF THE 
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COUNCIL; 

Brent Trout, City Manager announced the closure of Municipal Court dockets from 

November 18, 2020 until December 4, 2020, at which time it will be re-assessed.  He stated 

Municipal Administrative Court offices will remain open for business. 

Governing Body members urged residents to wear their face mask, take care of each 

other, and remain steadfast in their health and safety efforts as it relates to controlling the 

COVID-19 pandemic.   

Mayor De La Isla referenced documents the Governing Body received via email relating 

to Menninger’s West Campus Tower Building.  She stated the City has been working with 

community partners with the hope to find a resolution to help save the building.  She commented 

on the seriousness of rising COVID-19 pandemic cases in the community and reported local 

hospitals as of November 13, 2020, reached 80% capacity making the situation critical.   

Councilmember Padilla referenced an article printed in the Topeka Capital Journal on 

November 13, 2020, announcing the first Washburn University Latino Sorority Gamma Phi 

Omega.   

Councilmember Naeger stated the healthcare providers in the community are giving the 

best healthcare they can in response to the COVID-19 pandemic.  She announced that Zoom will 

offer free services with no time limit starting November 26, 2020, at 11:00 p.m. C.S.T. until 5:00 

a.m. C.S.T. on November 27, 2020. 

Councilmember Dobler expressed his appreciation to Tuck Duncan for providing the 

background information on the Menninger Tower Building.  He stated he hopes the City can find 

a way to preserve the historic building and noted he believes there will be a coalition formed to 

save the building through partnership of many organizations.  He thanked the Public Works 
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Department for their assistance relating to water main breaks on SW 37th Street, and commended 

staff for providing a thorough presentation to the neighborhood to help them understand the 

fiscal and operational components related to water line replacements. 

Councilmember Duncan expressed his appreciation to City staff for promptly addressing 

many issues over the past couple weeks throughout the city.  He clarified the Governing Body 

has no desire to shut down small businesses and implement unnecessary regulations, however, 

citizens must help stop the spread of the COVID-19 pandemic in order to economically recover 

from the pandemic.  

Councilmember Hiller commended staff for the completion of the construction season 

and the many sidewalks improvements throughout the city, specifically along Lindenwood 

Avenue.  She also commended staff for implementing upgrades to the City’s utility payment 

portal. 

Councilmember Valdivia-Alcala referenced a recent tragedy that took place on NW 

Lyman Road related to the death of a teenage girl.  She reported the City was aware of the series 

of tragedies along this corridor and asked constituents to understand that their phone calls and 

emails are being acknowledged.  She reported she has been working with Public Works staff 

regarding this area of the city to see if there are funds available to install much needed sidewalks. 

She offered her deep condolences to the family for their loss.  

NO FURTHER BUSINESS appearing the meeting was adjourned at 7:05 p.m. 

 

        _________________________ 
Brenda Younger 

 (SEAL)      City Clerk 
















