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APPLICATION PHASE

The Application Phase will involve the following steps:
STEP1: Obtain an application (See Example)

* Application will need to be obtained from the City Clerk’s
Office. You may either obtain the application in person or
request that one be mailed to you.

City of Topeka
City Clerk’s Office
215 SE 7" Street, Room #166
Topeka, Kansas 66603
(785) 368-3941

STEP 2: Select location for the retail fireworks stand

e The Planning Department will permit retail fireworks stands to
be located in specifically zoned areas. The approved zoned
areas are as follows:

1. C-1(Commercial -1)
Retail fireworks stands are approved for this
zoned area with the following requirement:
* All 4 sides of the tent must be capable of
being rolled down/closed and secured
overnight

2. C-2 (Commercial -2)
Retail fireworks stands are approved for this zoned
area with the following requirement:
» All 4 sides of the tent must be capable of
being rolled down/closed and secured
overnight

4,
3. C-3 (Commercial - 3)



Retail fireworks stands are approved for this zoned
area with the following requirement:
* All 4 sides of the tent must be capable of
being rolled down/closed and secured
overnight

4. C-4 (Commercial -4)
Retail fireworks stands are approved for this
zoned area

5. C-5(Commercial -5)
Retail fireworks stands are approved for this
zoned area

6. | (Industrial)
Retail fire works stands are approved for any
area zoned Industrial

STEP3:  Verify that your chosen location is an approved
area

* Itis the responsibility of the applicant to verify that your stand
location is in an approved zoned area. Please do not accept the
word of the property owner as to the correct zoning of the
property. Re-zoning of property occurs often and your location
may not be approved.

* Contact Planning Department to verify the current zoning of
your selected location. You can reach the Planning
Department at (785) 368-3728. Please advise the
administrative staff that you need to verify property zoning.

STEP4:  Obtain property owner consent, if necessary

e Ifyou are NOT the property owner of your selected location,
written consent from the property owner will need to be
obtained for your application.

5.
STEP5:  Prepare a site diagram to be submitted with your
application. All of the following information is



required to be on the site diagram (See Site
Diagram Example). Omission of required
information may delay your application process or
prevent your application from being
approved.

Name of the retail stand

Address of the stand location

Compass direction

Public roadways surrounding or adjacent to the property
Names of public roadways

Location and name of any building located on the property
Location of retail fireworks stand on the property

Size of the temporary structure (tent) being used

Distance between the stand and any existing buildings on the

property

1. Stands located in Commercial Zoned areas, are to be
25 feet away from any property lines, as required by
the Planning Department. (See Steps for obtaining
property line information, for a selected location)

2. Stands are not to be located within 50 feet of any
gasoline pump, gasoline filling station, gasoline bulk
station or any building in which gasoline or volatile
liquids are sold in quantities in excess of one gallon.
(Kansas Administrative Regulation 22-6-8)

STEP6: Obtain a photocopy of the “Certificate of Flame
Resistance” of the tent being used.

* The “Certificate of Flame Resistance” will need to be obtained
from the company that you rent your tent from.

* Only tents provided by a commercial rental company will be
approved for use as a retail fireworks stand, providing that the
tent has a “Certificate of Flame Resistance”

6.
1. Tents or canopies purchased at retail stores such as:
Discount stores, sporting goods stores, department



stores, home improvement stores, etc., will not be
allowed for use.

STEP7:  Application Deadline: 5:00 pm, May 31 st
Application submitted after the deadline date will not
be accepted. (NOTE: If May 31* falls on a
Saturday or Sunday, the deadline will be the first
business day following the weekend)
Return the completed Application to the Clerk’s Office,
with the following information attached:

License Fee

Legal Description of the property

Written Consent from property owner, if applicable

Site Diagram

“Certificate of Flame Resistance” of the tent being used.
(Fire Department Requirement)

Omission of any required documents may delay your application review
process or delay the issuance of your City of Topeka Fireworks License.

CONGRATULATIONS, you have completed the application phase of the
retail fireworks stand process. Attached is a checklist you may use to
ensure that all the application requirements have been met.

The next phase of the process will be the Review Phase. Each application
submitted is required to be reviewed and approved by the Planning
Department and the Fire Department.



APPLICATION REVIEW PHASE

This phase will involve the review process of the completed and submitted
application for a retail fireworks stand. Each application will be reviewed
by both the Fire Department and Planning Department.

The completed application, submitted initially to the Clerk’s Office, will be
forwarded to the Fire Department for review, then sent to the Planning
Department for review, and finally returned back to the Clerk’s Office for
issuance of the City of Topeka Fireworks License.

Reviewing departments will review for the following information:

Topeka Fire Department:

Review the property owners written consent, if applicable

* Review for all the required information on the site diagram

* Review the distances between the retail stand and any
existing building(s)

* Review the size of the tent for further requirements

* Review the “Certificate of Flame Resistance” for the tent

e Sign and date the application.

Planning Department:

e Review the legal description
Review the property owners written consent, if applicable
Review for current zoning
Review for approved zoning for a retail fireworks stand
Review the site diagram for the 25 foot distance
requirement from property lines. Failure to meet and
adhere to the 25 foot requirements may result in the
application being denied.
* Sign and date the application.

Once the Clerk’s Office receives the reviewed and signed application a
City of Topeka Fireworks License will be issued. This may either be picked
up in person or mailed, if time allows.

THE DEPARTMENTAL REVIEW PHASE IS COMPLETE! We will
discuss the fireworks that are approved to be sold at a retail fireworks stands.
8.
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STEPS TO OBTAIN PROPERTY LINE
INFORMATION

To obtain property line information you will need computer internet access.
The information will be obtained from the Shawnee County Appraisers
Office.

1.
2.

10.

11.

12.

13.

Go to the following website:  www.co.shawnee.ks.us/AP/

On the left side of the site main screen, click on the box: Commercial
Search.

Scroll down to the bottom of the page and click on Proceed with
Regular Search.

When the page comes up, search using the Address Search box.
Enter the address. Use the drop down boxes to select the direction,
SE, N, NW, etc and the roadway information, i.e., Street, Lane,
Avenue, etc.

Click on the search button.

When the property comes up, click on the property information. This
will be identified near the top of the page, left side in blue letters.
Scroll down to the bottom of the page and click on Shawnee County
Parcel Map.

When the page comes up, at the top, right hand side enter the address
in the address box (example: 620 SE Madison) and click on the GO
button.

When the page comes up, on the right hand side of the page, scroll
down and check the aerial view box. Then click on the UPDATE
button.

When the aerial view comes up the property lines will be identified by
a yellow line with red dashes.

Near the bottom of the page will be the property owner information
and the parcel identification number.

If you wish to print the aerial view use the print functions on your
computer.

Having an aerial view of your selected location will assist in preparing the
site diagram, that is required to be submitted with your application.

RETAIL FIREWORKS STAND



APPLICATION CHECKLIST

Obtain application from City Clerk’s Office

Select an approved zoned location

Verify current zoning of selected stand location
Obtain property owners written consent, if necessary

Prepare site diagram

Name of retail stand

Address of stand location

Compass direction

Public roadways indicated

Names of roadways on diagram

Location of building(s) indicated

Name of building(s) indicated

Location of retail fireworks stand indicated
Size of temporary structure (tent) indicated
Distances between stand and existing building(s)
indicated

T

Copy of “Certificate of Flame Resistance” for the tent obtained
License Fee ($280.00)
Application completed

All required documents attached to the application

* Legal description of the property

e Site diagram

* Property owners written consent, if necessary

» Copy of the “Certificate of Flame Resistance”
Application submitted/mailed to the Clerk’s Office before 5:00
pm, May 31%



CITY OF TOPEKA

APPLICATION
FIREWORKS
APPLICANT
Name:
Residence Address: Zip:

Telephone Number:

Social Security Number:

Drivers License Number:

BUSINESS (FIREWORKS STAND)

Name:
Location or Address: Zip:
Property Legal 1D Number: Zoning:

State Sales Tax Number:

Sec. 70-57 Fireworks

IT ownership is different from applicant attach written consent
from owner of premises.

When the permit is sought iIn a temporary structure or facility
attach a legal description of the premises, a description of the
structure or facility to be used and the location of such structure
or facility upon the premises.

Verify zoning with the Planning Department 785-368-3728

License Fee: $280.00 June 27 through July 5
(Deadline for applications May 31) Sec. 10-57 (O)(@2)(iii)

OFFICE USE
License Fee:$ Cash () Check () (Check No. )
Date Paid: \ \ License No.:PEND
FRWK
Fire Inspector: Date:
Planning: Date:

City of Topeka - City Clerk"s Office
215 E. 7™ Street Room #166 - Topeka, Kansas 66603
Phone # 785-368-3941
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(Published in the Topeka Metro News Vﬂ.,u,up s Y, Q005

ORDINANCE NO. /#4467

AN ORDINANCE  introduced by Councilmember Brett Blackburn, relating to the use and
sale of fireworks within the city limits, amending Topeka City Code §
70-57 and specifically repealing said original section.
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS:
Section 1. That City of Topeka Code § 70-57, Fireworks, is hereby amended to

read as follows:

Fireworks.

Definitions:

(1)  “Consumer Fireworks” shall mean any small firework device designed to

produce visible effects by combustion and are classified as consumer fireworks UN03386,

and UNO337 by the U.S. Department of Transportation at 49 C.F.R. 172.101, and 27

C.F.R. 655.11 as may be amended. Metal sparklers are specifically excluded from this

definition of consumer fireworks.

VYORD/FIREWORK  06/22/05 1
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(2) “Display Fireworks” shall mean large fireworks designed primarily to produce

visible or audible effects by combustion, deflagration, or detonation and are classified as

display fireworks are classified as fireworks UNO333, UN0334 or UN0335 by the U.S.

Department of Transportation at 49 CFR 172.101, and 27 C.F.R. 555.11.

(3)  Fireworks” shall mean any composition or device designed to produce a

visible or an audible effect by combustion, deflagration, or detonation

(4) ‘Fire Chief” shall mean the duly appointed chief of the City of Topeka Fire

Department or any person designated by said chief to enforce the provisions of this

ordinance.

(b) Eweweﬂes—éaﬂmeﬂw—knewn—as—skweekets—%man_eandles_ﬁ;e%k%

Possession/discharge of fireworks

It shall be unlawful for any person to possess, transport, ignite, discharge or

cause to be discharged any firework in the City except as specifically permitted in

this section.

VYORD/FIREWORK  06/22/05 2
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(1)  Consumer fireworks may be discharged within the City of Topeka:

(i) Between the hours of 8:00 a.m. and 9:00 p.m. on June 27,28,

29, 30, July 1 and July 5 of each vear.

(i) Between the hours of 8:00 a.m. and 11:00 p.m. on July 2, 3

and 4 of each vear.

(2) It shall be unlawful for any person to recklessly or intentionally

discharge, ignite or otherwise cause a firework:

(i) to place another person in reasonable apprehension of

immediate bodily harm: or

(i)  to cause physical contact with another person: or

iii to deface or damage real or personal property of another

person without the consent of any such other person.

(3)  Eurther, it shall be unlawful for any person to, possess, ignite or

otherwise cause the discharge of any firework that is not a consumer firework or any

firework which is prohibited by federal or state statute or requlation,

(c)  Sale of fireworks

(1) ltshall be unlawful for any person to sell, hold for sale, or offer for sale
atretail, any permissible consumer fireworks in the city unless such person has first
obtained a permit from the city as a retailer.

(2)  Any person desiring to sell or offer for sale any permissible fireworks

as_a retailer shall make application to the city clerk for a permit authorizing the

same. Such application shall include the following information and such additional

information as the fire chief shall deem necessary:

VYORD/FIREWORK  06/22/05 3
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97

(i) The name and residence address of the applicant.

(i) The location of the premises for which the permit is sought. If

ownership of premises is different from the applicant, written consent of the

owner is required.

(i)  When the permit is sought in a temporary structure or facility,

the applicant shall provide a legal description of the premises, a description

of the structure or facility to be used, and the location of such structure or

facility upon the premises. All temporary structures including tents, shall be

posted with the approved NFPA 704 placards as described in the Uniform

Fire Code. A copy of subsection b of this ordinance shall also be posted on

all premises where fireworks are sold. Such notice shall be at least eight and

one half inches by eleven inches (8 14" x 11") in size and printed in type no

smaller than twelve (12) characters per inch. After an inspection of the

premises including review by appropriate city agencies such as fire

department, developmental services director and consideration of the

information contained in the application for a permit, the fire chief may issue

a_permit therefore, conditioned upon reasonable safety measures to be

specified in the permit and upon payment by the applicant of a fee of two

hundred eighty dollars ($280.00) to the city clerk. Any permit issued under

the provisions of this section shall be valid only for the period of June 27

through and including July 5 of the vear in which issued and shall be issued

in accordance with the Uniform Fire Code article entitled "permits." Persons

responsible for the operations of permissible firework stands in which

VYORD/FIREWORK  06/22/05 4



98 fireworks are stored or handled shall be familiar with safety requirements for

99 the materials being sold, and the appropriate actions necessary in the event

100 of a fire.
101
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Confiscation of fireworks.

Any fireworks in the immediate possession or control of a person violating any city

ordinance controlling the use of fireworks may be confiscated by any sworn law

enforcement official, the fire chief, or any member of the fire department who has been

duly authorized by the fire chief. Confiscated fireworks must be retained by the

confiscating agency and may only be destroyed upon approval by the court.

(e) Fireworks—wh

Adult supervision required

At all times that it is lawful for any person over the age of eighteen (18) years to

possess and discharge permitted consumer fireworks, it shall also be lawful for a person

under the age of eighteen (18) vears to possess and discharge permitted consumer

fireworks when such person does so under adult supervision and in the physical presence

of the adult. It shall be unlawful for any person over the age of eighteen (18) vears to

permit a person under the age of eighteen (18) to discharge fireworks without adult

supervision and in the physical presence of the adult.

VYORD/FIREWORK  06/22/05 6
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() Display fireworks may be sold and ignited and/or discharged pursuant to rules

and requlations established by the Chief of the Topeka Fire Department.

(@)  Any person convicted of violating any of the provisions in this section shall be

deemed guilty of a misdemeanor and shall be punished by a fine of not less than two

hundred fifty dollars ($250.00) to a maximum amount of four hundred ninety-nine dollars

($499.00) per violation. In addition to any fine, the individual may be sentenced up to one

hundred seventy-nine (179) days in jail. The fine shall not be paroled.

Section 2. That original City of Topeka Code § 70-57 is hereby specifically
repealed.
Section 3.  This Ordinance shall take effect and be in force from and after its

passage, approval and publication in the official city newspaper.

PASSED and APPROVED by the City Council JUN 2 1 2005
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CITY OF TOPEKA FIRE DEPARTMENT
SPECIFIC REQUIREMENTS
FOR
RETAIL FIREWORKS STANDS

While there are other city departments that regulate retail fireworks stands,
the Fire Department is the primary enforcement agency or authority having
jurisdiction. The Clerk’s Office addresses the receipt of the retail stand
application and issuance of the City of Topeka Fireworks License; the
Planning Department addresses the location where retail stands can conduct
business; and the Fire Department addresses all aspects of the retail stand in
addition to specific requirements.

We will now address the specific requirements for the stand, itself. Most
retail fireworks stands are operated out of a tent rented from a commercial
rental company. There have been a few rare occasions of a retail stand
being operated out of something other than a tent, so we will address the
most common structure used...the TENT.

When it comes to requirements for a tent, the Fire Department enforces the
requirements as stated in the 1997 Uniform Fire Code, Canopies and
Temporary Membrane Structures. All tents used for a retail fireworks stand
are required to comply with the code. Failure to comply will result in the
issuance of the Fire Department Fireworks Tent Permit being delayed.
Without a Topeka Fire Department Eireworks Tent Permit, fireworks
cannot be sold to the public. Each tent requirement will be broken down
and explained. LET’s BEGIN with the outside of the tent first...

REQUIREMENTS FOR THE OUTSIDE OF A RETAIL FIREWORKS

STAND TENT

» Certificate of Flame Resistance:
Each tent is required to have a “Certificate of Flame Resistance”. Tents
rented from a commercial rental company will meet this requirement.
Renting your tent from a commercial rental company will ensure that it will
meet this requirement. During the application phase

15.



you were required to attach a copy of this certificate to you application,
ensuring that your tent meets this requirement.

TENTS THAT DO NOT MEET THE FLAME RESISTANCE
REQUIREMENTS CANNOT BE USED AS ARETAIL
FIREWORKS STAND TENT.

In addition to the certificate, each tent should have a label attached
stating that it meets the Flame Resistance requirements.

e 20 foot wide barricade provided around the tent:

Each tent is required to have a 20 foot wide barricade constructed
around the tent to prevent vehicles from parking next to the tent. If the
tent is located on a parking lot or in a field where vehicles can park
then the barricade is required. The barricade is to be constructed
around all four sides of the tent. Several methods can be used to
construct this barricade. Some of these are:

Cement blocks and landscape timbers

Metal posts and orange construction fencing
Metal post and flags

Orange construction stanchions and ropes

Whatever method is used to construct the barricade it must be:

* Around all four sides of the tent. An opening in the barricade
can be provided for the main entrance to the tent

» Easily visible to the drivers of passenger vehicles

* Replaced or repaired if damaged, blown down by wind or
knocked down by customers

To measure for the 20 foot wide barricade you will begin at the tent

stakes and measure outward away from the tent to 20 feet. (See

example.) This form of measurement is to be used on all 4 sides of
the tent.

16.
















































































