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SHAWNEE COUNTY RESOLUTION NO. 2011-129
CITY OF TOPEKA RESOLUTION NO. 8357
A JOINT CiTY OF TOPEKA RESOLUTION AND SHAWNEE COUNTY RESOLUTION EXPRESSING
THE GOVERNING BODY OF THE CITY OF TOPEKA AND THE BOARD OF SHAWNEE COUNTY
COMMISSIONERS’ INTENTION TO CONSOLIDATE THE CITY OF TOPEKA PARKS AND
RECREATION DEPARTMENT INTO THE SHAWNEE COUNTY PARKS AND RECREATION
DEPARTMENT
WHEREAS, K.S.A. 12-3901 et seq. authorizes the Governing Body of the City of
Topeka, Kansas and the Board of County Commissioners of the County of Shawnee, Kansas to
more efficiently and effectively serve the needs of their constituents by consolidating the
operations, procedures, and functions of any offices or agencies thereof; and
WHEREAS, the Governing Body of the City of Topeka, Kansas and the Board of
County Commissioners of the County of Shawnee, Kansas, have determined that duplication
exists in the operations, procedures and functions of the City of Topeka Parks and Recreation
Department and the Shawnee County Parks and Recreation Department, and
WHEREAS, the Governing Body of the City of Topeka, Kansas and the Board of
County Commissioners of the County of Shawnee, Kansas, have determined that the operations,
procedures and functions of the City of Topeka Parks and Recreation Department and the
Shawnee County Parks and Recreation Department can be more efficiently exercised or provided
as a consolidated activity performed by the Shawnee County Parks and Recreation Department.
NOW, THEREFORE, the Governing Body of the City of Topeka, Kansas and the
Board of County Commissioners of the County of Shawnee, Kansas do hereby resolve as
follows:

1. The Governing Body of the City of Topeka, Kansas and the Board of County

Commissioners of the County of Shawnee, Kansas hereby express their intention to consolidate
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the City of Topeka Parks and Recreation Department into the Shawnee County Parks and
Recreation Department, effective January 1, 2012.

2. The attached Agreement shall provide for the form and manner of the
consolidation pursuant to K.S.A. 12-3903(a).

PASSED and approved by the Board of County Commissioners of the County of

Shawnee, Kansas, on ,2011.

BOARD OF COUNTY COMMISSIONERS
SHAWNEE COUNTY, KANSAS

Vic Miller, Chair

Michele A. Buhler, Vice-Chair

Theodore D. Ensley, Member
ATTEST:

Cynthia A. Beck, Shawnee County Clerk

PASSED and approved by the Governing Body of Topeka, Kansas, on July 26, 2011.

GOVERNING BODY OF CITY OF
TOPEKA, KANSAS

William W. Bunten, Mayor
ATTEST:

Brenda Younger, Topeka City Clerk




SHAWNEE COUNTY CONTRACT NO. C,?.@""_!:‘-Z{)l.l
CITY OF TOPEKA CONTRACT NO. 41460

AGREEMENT

THIS AGREEMENT entered into this _Afi\day of ﬁuﬁf/ , 2011, by
and between the CITY OF TOPEKA, a duly organized municipal corporation hereinafter referred
to as “City,” and THE BOARD dF CouNTY COMMISSIONERS OF SHAWNEE COUNTY, KANSAS, a
municipal corporation, hereinafter referred to as “County.”

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS
CONTAINED HEREIN, THE PARTIES AGREE AS FOLLOWS:

1. GENERAL. All operations, functions, and programs of the City of Topeka Parks
and Recreation Department and Cypress Ridge Golf Course (formerly known as Topeka Public
Golf Course) shall be consolidated with the Shawnee County Parks and Recreation Department,
under the direction and control of the County to be named and referred to as the Shawnee County
Parks and Recreation Department, effective January 1, 2012. This plan excludes the Topeka
Zoological Park and the Forestry Division that shall remain under the direction and control of the
City.

2. REAL ESTATE.

a. Park property currently owned by the City and identified by the parties as
park property will be conveyed to the County as soon as practicable after

execution of this agreement, subject to the following:

1. All deeds shall include a restriction that the property shall be used
for park and/or recreational purpose only.

. All deeds shall include a reversionary clause to require that the
property shall revert back to the City if it is no longer used for park




and/or recreational purposes, or if it is proposed to be sold or
otherwise conveyed by the County.

Park properties with existing usage and/or ownership restrictions.

1. The parties will execute a usage or programming agreement that is
not -violative of the current Gage Park deed restrictions, as well as
any restrictions on other current City park properties. If there is -
any judicial ruling that would indicate any deed restriction has
been violated, such property shall revert back to the City and the
parties shall execute a new usage or programming agreement that
is in harmony with the judicial ruling.

1i. The County is responsible for contacting grantors and/or their heirs
of such restricted properties for consent to convey any such
properties to the County. The City will convey the parks to the
County if consented to by the appropriate parties.

1il. If any restricted parkland is conveyed to the County by deed or
other instrument, it shall be subject to the same restrictions and
reversionary requirement as provided for the other parks.

By agreement, and at the City’s option, the County will convey the real
property back to the City if the County fails to materially abide by the
terms of the agreement. :

Effective January 1, 2012, the County will become solely responsible for
all maintenance and upkeep, associated with the County’s use, ownership,
maintenance and/or operation: of the properties identified in Attachment
A. The County will assume all responsibility for any and all claims and
actions arising from the operation of the department on and after January
1,2012.

A list of the properties that will be maintained and operated by the County
is attached as Attachment A. Where title to a specific property is held by
the City, that property will be conveyed to the County in accordance with
the provisions of this section 2. All parks® parcels of land on the City of
Topeka Parks list will be transferred to the County unless there are
- restrictions that would make it prohibitive.

The County shall administer the acquisition of parkland or parkland.
development fees pursuant to City of Topeka Code Section 18.40.130.
Fees shall be transmitted to the County within thirty days of receipt.

TheCity will continue to enforce city ordinances and provide the same
level of law enforcement for all conveyed park property.




PERSONNEL.

a. The City and County shall meet and confer with their respective
bargaining units concerning this agreement except that this agreement
shall not go into effect nor be approved by the City Manager prior to
compliance with “meet and confer” union negotiations.

b. All City Parks and Recreation employees excluding the Forestry Division
and Zoo employees, will have the option to become employees of the
County on January 1, 2012, and if they choose to do so, will be protected
by the personnel policies and procedures of the County.

c. For purposes of this Agreement, a transferred or transferring employee is
defined as an employee described in paragraph 3.b above who (i) leaves
employment with the City of Topeka efféctive December 31, 2011, and .
joins employment with the County effective January 1, 2012; and (ii) does
not exercise any rights which may be available to the employee under
Article 8 of City of Topeka Contract #39722 and/or City Personnel Code.

d. Except as provided herein, no transferred City Parks and Recreation
employees will receive a reduction in salary or wages other than pursuant
to a legitimate disciplinary reason for at least six (6) months after January
1,72012. Reductions shall thereafter occur only pursuant to County
Personnel Rules and Regulations and any applicable civil service or union
contract.

e. Any transferred City Parks and Recreation Department employee who is

- not retained by the County for three (3) years after January 1, 2012, and

who loses their employment as a direct result of this consolidation, shall

be entitled to severance pay as provided by the City personnel policies.

Any severance payments made to such an employee shall be the financial
responsibility of the County.

f. Nothing in this Agreement shall be construed as a guarantee that any
employee shall continue employment with the County after the effective
consolidation date other than as provided in the County Personnel Rules
and Regulations, any applicable civil service or union contract, or as
provided for elsewhere in this section 3.

ACCRUED BENEFITS OF TRANSFERRING EMPLOYEES.
a. Vacation Leave.
1. The City will pay the financial equivalent of the total accrued

vacation leave of transferring employees to the County as of
December 31, 2011, based on wage rate on that date, such payment




11.

to be in eight (8) equal installments due February 1 and July 1 of
2012, 2013, 2014, and 2015.

Transferring employees will retain and transfer accrual balances as
of the same date and will become subject to County personnel
policies as to vacation leave.

Compensatory Time.

1.

11.

On or about January 1, 2012 the City will remit the dollar
equivalent of accumulated compensatory time to transferring City
Parks and Recreation employees at the date of transfer. '

There will be no balances of compensatory time transferred.

Sick Leave.

1.

1ii.

The City will remit to the County the equivalent of one (1) year
sick leave paid to all of the transferring employees based on the
average of the last five (5) years, such payment to be in eight (8)
equal installments due February 1 and July 1 of 2012, 2013, 2014,
and 2015.

The City will remit to the County the financial equivalent of thirty-
five percent (35%) of sick leave accruals (as of December 31,
2011) for those transferring employees projected to be eligible for
sick leave payout pursuant to current City personnel policies prior
to January 1, 2012, such payment to be in eight (8) equal
installments due February 1 and July 1 of 2012, 2013, 2014, and
2015.

Transferring employees will retain and transfer accrual balances as
of the same date and will become subject to County personnel
policies as to sick leave.

Workers Compensation.

i

Any workers compensation claims for injuries incurred prior to
January 1, 2012 shall remain the responsibility of the City.

5. PERSONAL PROPERTY.

a.

All manner of City owned equipment, including recreation and sporting

goods, vehicles assigned to tramsferring functions of City Parks and

Recreation Department or the golf course, office equipment and supplies
to exclude leased assets, and any other personal property currently to

exclude City owned telecommunications infrastructure in use at execution




- of this contract assigned to transferring functions of the City Parks and

Recreation Department or the golf course, wherever situated, shall be
transferred to the County as soon as practicable after January 1, 2012, to
the extent legally authorized.

At the time of transfer, the County will become solely responsible for
maintenance, upkeep, and any liabilities associated with the County’s use
and ownership of the transferred personal property.

The City will lease to the County the current City Parks and Recreation
Department office space at 620 SE Madison excluding the space used by
the Forestry Division for a period of five (5) years at the downtown
commercial office rate of $12 per square foot including utilities and
employee and patron parking for office space used by the County.

6. SHAWNEE COUNTY PARKS AND RECREATION ADVISORY BOARD. On or before

January 1, 2012, the County will create a Shawnee County Parks and Recreation Advisory

Board, hereinafter referred to as “Advisory Board,” to include at least the following provisions:

a.

Created. There is hereby created a Shawnee County Parks and
Recreation Advisory Board.

Composition. The Advisory Board shall consist of seven (7) members.
Four (4) members shall be appointed by the mayor and confirmed by the
City Council and three (3) shall be appointed by the County.

Qualifications. All members of the Advisory Board must be residents of
Shawnee County. Each City appointed member of the Advisory Board
shall be a resident from within the city limits of Topeka and each County
appointed member of the Advisory Board shall reside either inside or
outside the city limits of Topeka, but within Shawnee County. Employees
of the Shawnee County Parks and Recreation Department, members of the
Topeka City Council, and Shawnee County Commissioners may not serve
on the Advisory Board.

Term of Members. Members of the Advisory Board shall serve for a
term of two (2) years. Initial appointments will be as follows: two (2) of
the members appointed by the City shall serve an initial term of one (1)
year, and two (2) of the members appointed by the County shall serve an
initial term of one (1) year; thereafter all terms shall be two (2) year terms.
Members may be appointed for subsequent terms after completion of the
first term. All terms shall end in July of each respective year. Members
shall not serve beyond the end of their appointed terms. Upon expiration
of a term, the position shall remain vacant until a successor is appointed.




e. Compensation. Members of the Advisory Board shall serve without
compensation.

f. Removal of Members. The appointing authority may remove its
appointee(s) at any time for good cause shown. Members of the Advisory
Board must attend at least eight (8) of the twelve (12) scheduled meetings
each year or not miss any three (3) scheduled meetings in a row. Any
person with such absences shall be subject to removal from the Board.

g. Vacancies. Vacancies occurring on the Advisory Board shall be filled by
appointment as outlined in Section 6b for the unexpired term.

h. Operation. The Advisory Board shall meet monthly, shall represent
members of both the Topeka and Shawnee County community, and shall
provide input, assistance, feedback, and support to the Parks and
Recreation Department and its Director, as well as provide advice and
information to the County, and to the public.

The County and the Shawnee County Parks and Recreation Department shall consult with
the Advisory Board regarding major proposals and propositions for the construction,
reconstruction, and improvement of public parks and recreational facilities in the City and
County, including the acquisition of lands for park purposes, the acquisition of major
recreational equipment and facilities, and the initiation of new programs in the recreational
system. All of such proposals and propositions shall be taken under consideration by the
Advisory Board, and such Advisory Board shall make reports and recommendations to the
Shawnee County Parks and Recreation Director and the County on all matters referred to it and
may make such further reports and recommendations to the Shawnee County Parks and

Recreation Director or the County as the Advisory Board shall deem advisable. The scope of the

Advisory Board is advisory in nature and retains no binding authority over the final decision of

the Shawnee County Parks and Recreation Director and/or the County.

~ The Shawnee County Parks and Recreation Director shall regularly consult with the

Advisory Board on such matters as the department budget, capital projects, department policies,




and proposed programming changes, as well as other matters determined by the Shawnee County
Parks and Recreation Director to be of interest to the Advisory Board for its consideration.

7. MUNICIPAL DEBT. The County shall not assume any municipal debt associated
with the City Parks and Recreation Department or Cypress Ridge Golf Course.

8. CoNTRACTS. Existing City contracts for the providing of goods and/or services
to the transferred functions shall be assigned to the County for the completion of the terms of the
agreement to the extent legally authorized. The County will assume the responsibility for
maintenance of such contracts on January 1, 2012. New individual contracts entered into from
the execution date of this contract for the providing of goods and/or services in excess of Two
Thousand and No/100 Dollars ($2,000.00) before January 1, 2012, shall be submitted to the
County for review and approval prior to execution.

9. FUNDiNG. On or before March 1, 2012, or as soon thereafter as practicable, the
City will transfer to the County the adjusted; audited cash balances as of December 31, 2011, in
the following accounts:

a. City of Topeka Softball Fund cash accounts;

b. City of Topeka Parkland Acquisition/Development Fund cash balance;

c. Golf Course Improvement Fund cash balance and this fund will continue
to be collected and provided annually or on an as needed basis according
to City of Topeka ordinance, and

d. The ending cash balance for the transferring functions of the City Parks
and Recreation Department budget less any funds previously dedlcated to
be paid out prior to January 31, 2012.

Beginning January 1, 2012, the City will timely transfer to the County any monies

received pursuant to K.S.A. 79-41a04 and depdsited in the City’s special parks and recreation




fund, which by law are to be used only for the purchase, establishment, maintenance, or
expansion of park and recreational services, programs, and facilities.

Beginning January 1, 2012, or as soon thereafter as practicable, the City will transfer to
the County the amount levied for funding City Parks and Recreation as set forth below. For the
purpose of this paragraph, the baseline for calculating the amount to be transferred to the County
shall be 2011. In 2011, the.amount levied by the City was $5,011,893.

e 2012 - City will transfer 80% of the baseline year.
e 2013 - City will transfer 60% of the baseline year.
e 2014 - City will transfer 40% of the baseline year.

* 2015 - City will transfer 20% of the baseline year.

2016 and thereafter — City will transfer 0% of the baseline.

Fifty percent (50%) of the transfer of funds shall be completed on or by February 1st of
each year. The remaining amount shall be transferred by July 1st of each year. |

Consistent with the Kansas Cash Basis Law, K.S.A., 10-1113 et seq., transfers of funds
levied for funding City Parks and Recreation shall be contingent upon the levy and collection of
funds budgeted for this purpose.

10. INDEMNIFICATION. The City hereby agrees to indemnify, defend and hold
harmless the County and its employees and officers from any claims, causes of action, demands,
lawsuits, judgments, fees, workers compensation claims, costs or expenses of any kind against
the City as a result of the City’s opération of the City Parks and Recreation Department that

accrued prior to January 1, 2012.
11. SEVERABILITY. Each provisions of this Agreement shall be considered to be VI

separable and, if for any reason any such provision or any part thereof is determined to be invalid




and contrary to any existing or future applicable law, such invalidity shall not impair the
operation of or affect those portions of this Agreement that are valid, but this Agreement shall be
construed and enforced in all respects as if the invalid or unenforceable provision or part thereof
had been omitted.

12. ENTIRE AGREEMENT. This Agreement, including the attachment contains the
entire agreement of the parties and supersedes all prior and contemporaneous agreements,
understandings, oral or otherwise among the parties with respect to the matters contained in the
Agreement and may not be modified or amended except as set forth in this Agreement.

IN WITNESS WHEREOF, the parties have hereto executed this Agreement as of the
day and year first above written.

CITY OF TOPEKA, KANSAS

Daniel R. Stanley, Interim City Manager
ATTEST:

Brenda Younger, Topeka City Clerk
BOARD OF COUNTYCOMMISSIONERS
APPROVED AS TO FORM AND LEGALITY SHAWNEE COUNTY, KANSAS

DATE BY

Vic Miller, Chair

Michele A. Buhler, Vice-Chair

Theodore D. Ensley, Member
ATTEST:

Cynthia A. Beck, Shawnee County Clerk

APPROVED AS TO FORM AND LEGALITY
BY THE SHAWNEE COUNTY COUNSELOR'S OFFICE

DATE BY
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