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(Published in the Topeka Metro News October 4, 2010)
ORDINANCE NO. 19473

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending
City of Topeka Code § 6.05.010, § 6.05.020, § 6.05.040, §
6.05.080, 6.30.010, § 6.30.050 and § 9.05.080 concerning cruelty
to animals, dangerous dogs, feral cats and animal control and
specifically repealing said original sections and the U.P.O.C. cruelty
to animal ordinance, as well as repealing in its entirety Chapter
6.25 concerning pit bull dogs.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TOPEKA:

Section 1. That section 6.05.010, Definitions, of The Code of the City of
Topeka, Kansas, is hereby amended to read as follows:

Definitions.

The following words, terms and phrases, when used in this title, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

€)) “Animal shelter” means any premises designated by city administrative
authority for the purpose of impounding and caring for animals held under authority of

this title.

(b) Dangerous dog shall mean any of the following:

(1) Any dog with a known propensity tendency or disposition to attack,

to cause injury, or otherwise threaten the safety of human beings or domestic

animals; or

(2)  Any dog which in a vicious or threatening manner, approaches any

person in apparent attack upon the person while on the streets, sidewalks, or any
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public grounds or places; or on private property other than on the property of the

owner; or

(3) Any dog which, unprovoked, attacks or bites, or has attacked or

bitten a human being or domestic animal; or

(4) Any dog which was previously determined to be a vicious animal

pursuant to the previous Topeka City Code 18.8 or 6.05.080; or

(5) Any dog owned or harbored primarily for the purpose of dogfighting

shall only be considered dangerous if the dog is evaluated and dangerousness is

concluded by a licensed veterinarian or a dog trainer certified by the Certification

Council for Professional Dog Trainers with experience in evaluating dogs seized

in similar cruelty cases.

(6) Notwithstanding the definition of a dangerous dog above, no dog

may be declared dangerous if any injury or damage is sustained by a person or

animal who at the time such injury or damage was sustained, was committing a

willful trespass or other tort upon premises occupied by the owner or keeper of

the dog, or was teasing, tormenting, abusing or assaulting the dog or was

committing or attempting to commit a crime.

(7) No dog may be declared dangerous if an injury or damage was

sustained by a domestic animal which at the time such injury or damage was

sustained was teasing, tormenting, abusing or assaulting the dog. No dog may

be declared dangerous if the dog was protecting or defending a human being or

if the dog was protecting or defending her litter of offspring or offspring on the
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owner's property, within the immediate vicinity of the dog from an attack or

assault.

(8) Nothing in this Article shall be deemed to regulate or prohibit the

lawful maintenance and use of dogs by law enforcement agencies or include

actions by a law enforcement doq while on duty or while performing duties.

(bc) “Exposed to rabies” means an animal which has been bitten by or
subjected to danger, attack or harm by any creature known to have been infected with
rabies.

(d) “Humane killing” means the painless administration of a lethal dose of an

agent or method of euthanasia as prescribed in the Report of the American Veterinary

Medical Association Panel on Euthanasia published in the Journal of the American

Veterinary Medical Association, March 1, 2001 (or any successor version of that

Report), that causes the painless death of an animal. Animals must be handled prior to

administration of the agent or method of euthanasia in a manner to avoid undue

apprehension by the animal.

(ee) “Humane Society” means the Helping Hands Humane Society in the city

or any animal shelter contracted with the City of Topeka which is licensed by the State

of Kansas.
(df)  “Owner” means any person owning, keeping, possessing or harboring any

animal, or any person operating a kennel. A parent or legal guardian shall be deemed

to be an owner of dogs owned or maintained by children upon their premises.

(eg) “Secure enclosure” or “secure six-sided enclosure” shall mean a pen,

kennel or structure with secure sides, a secure top attached to the sides and a secure
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bottom or floor attached to the sides of the pen or embedded in the ground no less than
two feet. The secure enclosure must be at least three-six feet from any public sidewalk

or street. The secure enclosure, other than a residence, must be locked with a key or

combination lock when animals are within the enclosure. If the secured enclosure is a

residence, then all doors, windows or other means of egress shall be secured in a

manner to prevent an animal from escaping. All secure enclosures must comply with all

zoning and building regulations of the city. All secure enclosures must be adequately
lighted and ventilated and kept in a clean and sanitary condition.

(h)  “Supervision” means within visual and auditory range of the owner.

(i) “Tether.” When used as a verb, "tether" or "tethering" shall mean

fastening a dog or cat to a stationary object, pulley run line or a stake. When used as a

noun, "tether" or "tethers" shall mean a chain, leash, rope, cable, chain, string, leather

or nylon strap, or any other material used to fasten a doq or cat to a stationary object,

pulley run line or a stake.

() “Vicious” means a cross, ferocious or dangerous disposition or a habit,
tendency or disposition to snap, attack or bite any person or ether domestic animal.

Section 2. That section 6.05.020, Violations of title, mandatory minimum
punishment, of The Code of the City of Topeka, Kansas, is hereby amended to read as
follows:

Violations of title, mandatory minimum punishment.

The judge of the municipal court of the city shall, upon a conviction of any section
in this title, other than TMC 6.05.080-and-6-25-650, sentence the owner, harborer or

possessor of such animal as follows:
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€) Fine. A fine of not less than $1.00 or more than $499.00; or

(b) Imprisonment. Imprisonment in the city jail for not more than 179 days; or

(c) Both Fine and Imprisonment. Both fine and imprisonment not to exceed
subsections (a) and (b) of this section.

Section 3.  That section 6.05.040, Cruelty to animals, of The Code of the City
of Topeka, Kansas, is hereby amended to read as follows:

Cruelty to animals.

€) It shall be unlawful for any person to_recklessly or intentionally:

(1) intentionalykKill, injure, maim, torture, burn or mutilate any animal;

(2)  Abandon or leave any animal in any place without makirg ensuring
provisions for its proper care;
3) Have physical custody of any animal and fail to provide such food,

potable water, protection from the elements, opportunity for exercise_adequate to

maintain_health, or other care as is needed for the health or well-being of such

animal;

() Food. Food shall be wholesome, free from contamination, and

of sufficient guantity and nutritive value to maintain the animal(s) good

health. Animals shall be fed at least once a day except as dictated by

veterinary treatment, normal fasts or other accepted practices. All food

receptacles shall be kept clean.
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120 (i) Potable Water. Adequate fresh water shall be made available

121 to animals on a regular basis.

122 (i) Protection from the elements. Natural or artificial shelter
123 appropriate to the local climatic conditions for the species concerned shall
124 be provided for all animals kept outdoors to afford them protection and
125 prevent severe discomfort of such animals. When sunlight is likely to
126 cause overheating, sufficient shade by natural or artificial means shall be
127 provided to allow all animals kept outdoors to protect themselves from
128 direct sunlight. Owners of animals kept outdoors or in _an unheated
129 enclosure shall provide the animal with the following minimum standards
130 of shelter.

131 €) It shall include a moisture proof and windproof
132 structure of suitable size to accommodate the animal and allow
133 retention of body heat and shall be made of durable material with a
134 solid floor.

135 (b) It shall be provided with a sufficient quantity of clean,
136 suitable bedding material consisting of hay, stray, cedar shavings,
137 or the equivalent, to promote insulation and protection against cold
138 and dampness and promote retention of body heat.
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or Knowingly leave any animal confined in a vehicle for more than five (5)

minutes in extreme weather conditions, defined as more than eighty (80)

degrees Fahrenheit or less than thirty (30) degrees Fahrenheit as the heat

or cold index taken in the vehicle shall create a legal, rebuttable

presumption of violation of this act;

(5) Use of a wire, pole, stick, rope or _any other object to cause an

equine to lose its balance or fall, for the purpose of sport or entertainment;

(6) Cause, instigate, stage, or _train _any animal to fight or permit any

animal to fight any other animal or human; or

(7) Cause any physical injury other than the acts described in

subsection (a)(1).
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(5b)t) It_shall be unlawful for any person to Aattach chains or other tethers,

restraints or implements directly to a dog or _cat without the proper use of a collar,
harness, or other device designed for that purpose and made from a material that
prevents injury to the animal. No person shall:

(Al) Continuously tether a dog or cat for more than fifteen (15) minutes

without supervision; Centinrueusly—tether—a—degformore—than—one—continuous

(B2) Use a tether or any assembly or attachments thereto to tether a

dog or cat that shall weigh more than one-eighth of the animal’s body weight, or
due to weight, inhibit the free movement of the animal within the area tethered; or

(€3) Tether a dog or_cat on a choke chain or in such a manner as to
cause injury, strangulation, or entanglement of the dog on fences, trees, or other

manmade or natural obstacles; or

(B4) Tether a dog or_cat without access to shade when sunlight is likely
to cause overheating, or appropriate shelter to provide insulation and protection
against cold and dampness when the atmospheric temperature falls below 40
degrees Fahrenheit, or to tether a dog without securing its water supply so that it

cannot be tipped over by the tether; or
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(ES) Tether a dog or cat in an open area where it can be teased by
persons or an open area that does not provide the dog or cat protection from
attack by other animals; or

(F6) Tether ananimala dog or cat in an area where bare earth is present
and no steps have been taken to prevent the surface from becoming wet and

muddy in the event of precipitation.

he following definit | | itk o

: : | . biect_pul i

(bc) Any public health officer, law enforcement officer or licensed veterinarian,
or any officer or agent of any duly incorporated humane society, animal shelter or other
appropriate facility, may take into custody any animal, upon either private or public
property, which clearly shows evidence of cruelty to animals, as defined in subsection
(a) of this section and subsections thereto. Such officer, agent or veterinarian may
inspect, care for or treat such animal or place such animal in the care of a duly
incorporated humane society or licensed veterinarian for treatment, boarding and other

care or, if it appears, as determined by an officer of such humane society or by such
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veterinarian, that the animal is diseased or disabled beyond recovery for any useful
purpose, the humane killing thereof.

(ed) The owner of an animal killed pursuant to subsection (b) of this section
shall not be entitled to recover damages for the killing of such animal unless the owner
proves that such killing was unwarranted.

(de) Expenses incurred for the care, treatment or boarding of any animal taken
into custody pursuant to subsection (b) of this section, pending prosecution of the owner
of such animal for the crime of cruelty to animals, as defined in subsection (a) of this
section, shall be assessed to the owner as a cost of the case if the owner or custodian
is adjudicated guilty of such crime.

(ef) If a person is adjudicated guilty of the crime of cruelty to animals, as
defined in subsection (a) of this section, and the court is satisfied that an animal owned
or possessed by such person would be in the future subjected to such crime, such
animal shall not be returned to or remain with such person. Such animal may be turned
over to a duly incorporated humane society or licensed veterinarian for sale or other
disposition.

(@) The provisions of this section shall not apply to:

(1) Normal or accepted veterinary practices;

(2) Bona fide experiments carried on by any research facility that is in

compliance with the Animal Welfare Act (7 USC §2131-2159), and any

amendments thereto;
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3 Killing, attempting to kill, trapping, catching or taking of any animal

in accordance with the provisions of Chapter 32 or Chapter 47 of the Kansas

Statutes Annotated;

(4) Rodeo practices accepted by the Professional Cowboys Rodeo

Association;

(5) The humane killing of an animal which is diseased or disabled

beyond recovery for any useful purpose, or the humane Kkilling of domestic

animals, by the owner thereof or by a licensed veterinarian at the request of the

owner thereof, or by any officer or agent of an incorporated humane society, law

enforcement officer, animal control officer, the operator of an animal shelter or

pound, a local or state health officer or a licensed veterinarian three business

days following the receipt of any such animal at such society, shelter or pound;

(6) With respect to farm animals, normal or accepted practices of

animal husbandry including the normal and accepted practices for the slaughter

of such animals for food or by-products and the careful or thrifty management of

one’s herd or animals, including animal care practices common in the industry or

region;

(7)  The killing by any person of any domestic animal which is found

outside on private, owned, or rented property on which the domestic animal is

trespassing, and which the animal is found injuring, worrying, or posing an

immediate threat to any person, domestic animal, or farm animal.

(8) An_animal control officer trained by a licensed veterinarian in the

use of a tranquilizer gun, or trained police officer or animal control officer using a

ORD/Dogs Animal control 8/20/10 11



253 electronic control device, when such animal is vicious or could not be captured

254 after reasonable attempts using other methods;

255 (9) Laying an equine down for medical or identification purposes;

256 (10) Normal or accepted practices of pest control, as defined in
257 subsection (x) of K.S.A. 2-2438a, and amendments thereto;

258 (11) Accepted practices of animal husbandry pursuant to regulations
259 promulgated by the United States department of agriculture for domestic pet
260 animals under the animal welfare act, public law 89-544, as amended and in
261 effect on July 1, 2006; or

262 (12) In_situations where delay would result in _unnecessary and
263 prolonged suffering of an injured or rabid animal, law enforcement officers may
264 utilize alternative means to euthanize such animal.

265 Section 4.  That section 6.05.080, Vicious animals, of The Code of the City of
266 Topeka, Kansas, is hereby amended to read as follows:

267 Vieious-animalsDangerous dogs.
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(a) In the event that an animal control officer or law enforcement officer has

probable cause to believe that a doq is dangerous, as defined by section 6.05.010, the

animal control officer or law enforcement officer may seize and impound such animal at

the Humane Society unless the owner agrees to impound the animal at the owner's

expense at any veterinarian in the city until the conclusion of any pending municipal

court charge regarding the animal. If an animal is ordered to be impounded pursuant to
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this subsection, the person who owns, harbors, keeps or possesses such animal shall

be entitled to a hearing in the municipal court within 14 days of such impoundment to

review the propriety of such impoundment and whether a bond may be posted.

Impoundment expenses shall be assessed as court costs against a convicted owner

and any bond may be applied to such costs.

(b) Dogs seized in connection with dog fighting shall be housed in a secure

enclosure with proper exercise and care and held as evidence in the case until the

conclusion of the case and order from the court on the disposition of the dogs.

Disposition and release of dogs is determined in accordance to K.S.A. 88 21-4311, 21-

4316 and any amendments thereto.

(c)  Any police officer, reserve police officer or animal control officer of the city

is authorized to issue a uniform complaint and notice to appear to any person who

owns, harbors, keeps or possesses a dangerous dog when such officer has probable

cause of an act or acts which are made unlawful by the provisions of this section have

occurred.

(d) It shall be unlawful for any person to possess a dangerous dog or violate

the provisions of this Title. Any person found quilty of violating the provisions of this Title

shall be assessed, fined, and the animal disposed of, as provided below:

(1) If the municipal court judge determines that a dog is dangerous

pursuant to this Article, the owner of the dangerous dog shall be required to

comply with the following:

() Reqistration and microchipping. The owner shall annually

register the dangerous doqg with the City, on such forms designated by the
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Police Chief, and shall have a microchip inserted into the dog by the Humane

Society. The microchip shall detail the dangerous doq registration and such

other information as may be appropriate to determine the ownership of the

doqg. The owner shall pay a $50.00 annual registration fee and shall pay all

costs associated with the microchip procedure and registration of the dog.

The owner shall be responsible for maintaining with the Police Department

the address of the owner and the dangerous dog. The owner shall notify the

Police Department within seven (7) days of a change in address for the owner

and dangerous dog.

(i)  Confinement. All dangerous dogs shall be confined in a

secured enclosure. It shall be unlawful for any owner to maintain a

dangerous dog upon any premises that does not have a secured

enclosure. It shall be unlawful for any owner to allow a dangerous dog to

be outside of the dwelling of the owner or outside the secured enclosure

unless it is necessary for the owner to obtain veterinary care for the

dangerous doq or for the limited purposes of allowing said dangerous dog

to urinate or defecate or to sell or give away the dangerous doq or

respond to such orders of law enforcement officials as may be required. In

such event, the dangerous dog shall be securely muzzled and restrained

with a leash not exceeding four (4) feet in length, and shall be under the

direct control and supervision of the owner of the dangerous dog. The

muzzle shall be made and used in a manner that will not cause injury to
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the doq or interfere with its vision or respiration, but shall prevent it from

biting any human or animal.

(iii) Sterilization. The owner shall pay for a licensed veterinarian

to spay or neuter the dangerous dog before it will be released to the

owner.

(2) Upon conviction of keeping a dangerous dog, the owner shall

comply with the provisions of this Article within fifteen (15) days. The owner shall

file proof of sterilization and microchipping, acceptable to the municipal court,

with the clerk of the municipal court no later than twenty (20) calendar days after

conviction. Upon receipt, the clerk of the municipal court shall provide a copy of

such proof to the legal department and the dog may then be released. If the

owner fails to comply with the provisions of this Article within the time provided,

the dog shall be destroyed. If the owner or keeper of the dog contests the

determination, he or she may appeal within fourteen (14) days of the finding to

the district court pursuant to law.

(e) Dangerous Dog At-Large. Any dog that has been found to be a

dangerous dogq, or vicious dog under the previous Topeka City Code 18-8 or 6.05.080,

that is not confined or reqgistered as required pursuant to this Article shall be impounded

by an animal control officer or a law enforcement officer. Upon conviction, in addition to

all costs for impoundment, the owner or keeper shall pay a fine of at least two hundred

fifty dollars ($250.00) but not more than four hundred and ninety nine dollars ($499.00).

For a second offense within twenty-four (24) months, in which the dog is not confined or

registered as required pursuant to this Section, in addition to all costs for impoundment,
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the owner or keeper shall pay a four hundred ninety-nine dollars ($499.00) fine and the

animal control officer or law enforcement officer is empowered to impound the dog, and

the dog shall be destroyed. The Municipal Judge shall have no authority to suspend the

fine or any portion thereof.

) Dangerous Dog - Attack on Human. If any dangerous dog or vicious dog

under the previous Topeka City Code 18-8 or 6.05.080, shall attack, assault, wound,

bite, or otherwise injure or kill, or assist in such injury or killing, a human being, upon

conviction the owner shall pay a fine of at least four hundred and ninety nine dollars

($499.00) and not more than one thousand dollars $(1000.00) and the animal control

officer or law enforcement officer is empowered to impound the doqg, and the doqg shall

be destroyed. The Municipal Judge shall have no authority to suspend the fine or any

portion thereof.

(@) Dangerous Dog - Attack on other animal. If any dangerous dog or vicious

dog under the previous Topeka City Code 18-8 or 6.05.080, shall kill or wound, or assist

in killing or wounding, any domestic animal, upon conviction the owner shall pay a two

hundred fifty dollar ($250.00) fine, and the animal control officer or law enforcement

officer is empowered to impound the doqg, and the dog shall be destroyed. The judge

shall have no authority to suspend the fine or any portion thereof.

(h) It shall be a an affirmative defense to the above subsections (f) and (q)

that the dog was provoked, teased, injured and was protecting itself, its owner, its

offspring or another human being.

(i) The impounded dog shall not be destroyed pending any appeals of

convictions under the above sections (e), (f) and (g). The dog shall remain impounded
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pending the determination of the complaint. If the court shall find that there shall not

have been a violation, such doqg shall be released to the custody of the owner. In

addition to the fines provided in this Section, the Municipal Judge shall have the

authority to sentence the person adjudicated guilty of this Article to serve up to a

maximum of six (6) months in jail.

()] Notwithstanding any other provision of this Article to the contrary and

irrespective of whether the dog has been declared dangerous pursuant to this Article,

the Municipal Judge may order any dog destroyed if the Municipal Judge determines

that the dog is an immediate threat to public health and safety and that confinement and

reqistration of the dog by the owner or keeper of the dog as provided in this Article will

not adequately protect public health and safety. No person shall harbor, own, or

possess a dog that is an immediate threat to public health and safety. In_ making such

determination the Municipal Judge may consider the severity of the attack and such

other relevant information. The Municipal Judge shall have the authority to sentence the

person adjudicated quilty of this section to serve up to a maximum of six (6) months in

jail and to pay a fine not to exceed $1,000.00.

Section 5. That section 6.25.010, Definitions, of The Code of the City of

Topeka, Kansas, is hereby repealed.
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489 Section 6. That section 6.25.020, Exemptions, of The Code of the City of
490 Topeka, Kansas, is hereby repealed.

491
492
493
494

495

496 Section 7.  That section 6.25.030, Failure to comply with chapter — Penalty, of
497 The Code of the City of Topeka, Kansas, is hereby repealed.

498
499
500

501

502

ORD/Dogs Animal control 8/20/10 22



503

504

505

506

507

508

509

510

511

512

513

514

515

516

517

518

519

520

521

522

523

524

Section 8. That section 6.25.040, Prohibition, of The Code of the City of

Topeka, Kansas, is hereby repealed.

Section 9.  That section 6.25.050, Penalty for violation of division, of The Code

of the City of Topeka, Kansas, is hereby repealed.
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Section 10. That section 6.25.060, Costs to be paid by responsible persons, of

The Code of the City of Topeka, Kansas, is hereby repealed:

Section 11. That section 6.25.070, Notice of keeping dangerous animals, of

The Code of the City of Topeka, Kansas, is hereby repealed.

ORD/Dogs Animal control 8/20/10 24



o547

548

549

550

551

552

553

554

555

556

557

558

559

560

561

562

563

564

565

566

567

568

569

Section 12. That section 6.25.080, Seizure and impounding, of The Code of the

City of Topeka, Kansas, is hereby repealed.

Section 13. That section 6.25.090, Appeals—Fee — Notice, of The Code of the

City of Topeka, Kansas, is hereby repealed.
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572

573

574

575

576

S77
578 pursuantto-this-chapter

579 Section 14. That section 6.25.100, Appeals—Administrative hearing, of The
580 Code of the City of Topeka, Kansas, is hereby repealed.

581
582

583

584

585

586

587

588 Section 15. That section 6.25.110, Subpoena power, of The Code of the City of
589 Topeka, Kansas, is hereby repealed.
590

591

592
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614

Section 16. That section 6.25.120, Appeal of decision of municipal court judge -

District court, of The Code of the City of Topeka, Kansas, is hereby repealed.

Section 17. That section 6.25.130, Leash and muzzle, of The Code of the City

of Topeka, Kansas, is hereby repealed.
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630

631

632

633

634

635

636

637

Section 18. That section 6.25.140, Confinement—Generally, of The Code of the

City of Topeka, Kansas, is hereby repealed.

Section 19. That section 6.25.150, Confinement — Indoors, of The Code of the

City of Topeka, Kansas, is hereby repealed.

Section 20. That section 6.25.160, Signs, of The Code of the City of Topeka,

Kansas, is hereby repealed.

Stghs:
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639

640

641
642 Section 21. That section 6.25.170, Microchipping — Destruction of dog, of The
643 Code of the City of Topeka, Kansas, is hereby repealed.

644 Microchipping — Destruction of dog.

645
646
647
648
649
650
651
652

653

654 keeper-orpossessor-of-dog-shall-comply-with-this-section-
655

656
657
658

659

660
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676

677

678

679

680

681

682

683

Section 22. That section 6.25.180, identification photographs, of The Code of

the City of Topeka, Kansas, is hereby repealed.

Section 23. That section 6.25.190, Reporting requirements, of The Code of the

City of Topeka, Kansas, is hereby repealed.
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684 (b) The birth of offspring of a registered pit bull dog.
685

686
687 Section 24. That section 6.25.200, Required — Impoundment of nonpermitted
688 dogs, of The Code of the City of Topeka, Kansas, is hereby repealed.

689
690
691
692
693
694
695
696
697
698
699
700
701
702

703

704
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713

714

715
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717
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719

720

721

722

723

724

725

726

Section 25. That section 6.25.210, Keeping without a permit prohibited —

Restrictions to issuance, of The Code of the City of Topeka, Kansas, is hereby

repealed.

Section 26. That section 6.25.220, Application, of The Code of the City of

Topeka, Kansas, is hereby repealed.

ORD/Dogs Animal control 8/20/10 32



727

728

729

730
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732

733

734

735

736

737

738

739

740

741

742

743

744

745

746

147

748

749

Section 27. That section

Kansas, is hereby repealed.
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750

751

752
753 Section 28. That section 6.25.240, Temporary permits — Powers of animal
754 control officer, of The Code of the City of Topeka, Kansas, is hereby repealed.

755
756
757
758
759
760
761
762

763

764

765

766

767
768 Section 29. That section 6.25.250, Term and renewal, of The Code of the City
769 of Topeka, Kansas, is hereby repealed.

770

771

772
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784

785

786

787

788

789

790

791

792

793

794

795

Section 30. That section 6.25.260, Inspections for renewal, of The Code of the

City of Topeka, Kansas, is hereby repealed.

Section 31. That section 6.25.270, Revocation, of The Code of the City of

Topeka, Kansas, is hereby repealed.
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812

813

814

815

816

817

818

Section 32. That section 6.25.280, Commercial establishments, of The Code of

the City of Topeka, Kansas, is hereby repealed.

Section 33. That section 6.30.010, Definitions, of The Code of the City of

Topeka, Kansas, is hereby amended to read as follows:

Definitions.

The following words, terms and phrases, when used in this chapter, shall have
the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:

“Cat” means any domestic or wild cat.
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825

826

827

828

829

830

831

832

833

834

835

836

837

838

839

840

“Ear-tipped feral cat” means a cat that is unsocialized to humans and has a

temperament of extreme fear or resistance to contact with humans that exhibits a

straight-line cutting of the tip of its left ear to indicate that it has been sterilized and

vaccinated against rabies.

“Neutered male” means any male cat which by operation has been made infertile
or one that has been certified by a licensed veterinarian as being naturally infertile.

“Owner” means any person owning, keeping, harboring or possessing any cat or
any person operating a kennel.

“Secure enclosure” means any structure secure on four sides, top and bottom,
and equipped with a gate or door that has a lock that secures the gate or door from
being opened by anyone other than the owner, harborer, keeper or possessor of the cat
as set forth in TMC 6.30.030(a).

“Spayed female” means any female cat which has been operated upon to
prevent conception.

“Veterinary hospital” means any establishment maintained and operated by a
licensed veterinarian for the diagnosis and treatment of diseases and injuries of cats.

Section 34. That section 6.30.050, Required, of The Code of the City of
Topeka, Kansas, is hereby amended to read as follows:

Required.

No person shall own, keep or harbor within the corporate limits of this city any cat
over six months of age without first obtaining a permit therefor from the eity

treasurerchief of police, or agent authorized by the eity-treasurerchief of police, who
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842

843

844

845

846

847

848
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850
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854

855

856

857

858

859

860

861

may issue such permit when proper application is made in writing. This permit

requirement shall not apply to ear-tipped feral cats.

Section 35. That section 9.05.080, Uniform Public Offense Code, of The Code
of the City of Topeka, Kansas, is hereby amended to read as follows:

Uniform public offense code.

There is hereby incorporated by reference for the purpose of regulating public
offenses within the corporate limits of the city of Topeka, Kansas, that certain code
known as the “Uniform Public Offense Code,” Edition of 2006, prepared and published
in book form by the League of Kansas Municipalities, Topeka, Kansas, save and except
Sections 4.3 (“Prostitution”), 4.4 (“Promoting Prostitution”), are—4.5 (“Patronizing A

Prostitute”), and 11.11 (“Cruelty to Animals”) which are specifically deleted and omitted.

No fewer than three copies of said Uniform Public Offense Code shall be marked or
stamped “Official Copy as adopted by Ordinance No. 18821,” with all sections or
portions thereof intended to be omitted or changed clearly marked to show any such
omission or change and to which shall be attached a copy of Ordinance No. 18821 and
filed with the city clerk to be open to inspection and available to the public at all
reasonable hours.

The Uniform Public Offense Code, Edition of 2006, is hereby further amended by
adding the following exception to Section 10.6:

Exception: Operation of a bow and arrow is permitted in accordance with the

provisions set forth in TMC 6.05.070.
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Section 36. That original § 6.05.010, § 6.05.020, § 6.05.040, § 6.05.080,
6.30.010, 8§ 6.30.050 and § 9.05.080 of The Code of the City of Topeka, Kansas, are
hereby specifically repealed.

Section 37. This ordinance shall take effect and be in force from and after its
passage, approval and publication in the official City newspaper.

Section 38. All ordinances, resolutions or rules, or portions thereof, inconsistent
with the provisions of this ordinance are hereby rescinded or repealed.

Section 39. Should any section, clause or phrase of this ordinance be declared
invalid by a court of competent jurisdiction, the same shall not affect the validity of this
ordinance as a whole, or any part thereof, other than the part so declared to be invalid.

PASSED AND APPROVED by the City Council on September 28, 2010.

CITY OF TOPEKA, KANSAS

William W. Bunten, Mayor
ATTEST:

Brenda Younger, City Clerk
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