©CoOoO~NOUILA WNBE

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(Published in the Topeka Metro News July 4, 2007)
ORDINANCE NO. 18916

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr. concerning
streets, sidewalks, and other public places, repealing City of Topeka
Code 88 130-176, 130-177, 130-196 through 130-207, 130-231
through 130-238, 130-261 through 130-264, 130-281 through 130-
284, 130-301 through 130-310, and 130-331 through 130-333,
amending City of Topeka Code Chapter 130, Article IV and 88 130-
156 through 130-165, and repealing said original sections.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TOPEKA, KANSAS:

Section 1. City of Topeka Code Chapter 130, Article 1V, Construction Work,
Division 1, Generally, is hereby amended to read as follows:

Article IV

Construction Work in City Right-of-Way

Generally.

Section 2.  City of Topeka Code § 130-156, Filing of maps and plats required, is

hereby amended to read as follows:
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Application and Permit Required.

(a)

Application.

(1) Any person desiring to obtain the City’s permission to access the City’s

right-of-way or easements for the following purposes, including but not limited to:

excavation; boring or tunneling; repair, construction or maintenance of a driveway, driveway

approach or sidewalk; connection or disconnection with a water line or sewer line; or

construction, repair or maintenance of an underground or overhead utility, shall first make

application to the Development Services Director or designee and secure a permit

therefore.

(2) The application shall be on a form supplied by the Development

Services Director and shall contain the following:

1.

The specific location by each street address or place at which the work is to

be performed:;

The purpose for which the work is intended:;

The dimensions: Length, breadth and depth thereof;

The time when the work is to be commenced theron;

The time required to complete the work;

An agreement that the applicant shall hold the City harmless from any and all

claims for injury or damages whatsoever to persons or property that may
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result from the contractor’s activities in the right-of-way or easement; and

7. An agreement that the applicant shall repair any defective work done by the

applicant. Further the applicant shall agree to reimburse the City for any

costs incurred by it to repair or replace the defective work should the

applicant fail to do so.

8. That the applicant holds a current contractor’s license under Chapter 26 of

this code to do the work for which the permit is sought. Provided however

any permit required by this article for the construction, repair or replacement

of sidewalk, driveway or driveway approach may be issued to an unlicensed

individual provided the work to be done is for work at the applicant’s single-

family dwelling, including accessory building, used exclusively for living

purposes, the individual is the owner of the premises, and occupies such

premises. The individual shall be responsible for all materials, labor and

obtaining all necessary inspections and shall submit plans that have to be

approved prior to the issuance of a permit.

(b) Permit.

(1) Ifthe application is approved by the Development Services Director

under this article, the Development Services Director shall issue the permit applied for upon

the payment of a fee as established in a schedule maintained by the Public Works Director

or his or her designee, therefore to cover in part the expense of requlating work in the right-

of-way and issuing permits therefore, and such fee shall be paid to the Development

Services Director.

(2) Where any work as set forth in this article, for which a permit is
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required, is commenced or proceeded with prior to obtaining such permit, the fee specified

in this section shall be doubled, but the payment of such double fee shall not relieve any

person from fully complying with the requirements of this article in the execution of such

work, nor from any penalties prescribed in this article.

(3) Permit issued pursuant to this article shall be valid for a period of

seven calendar days. The seven-day period shall include an allowance of four days for

inclement weather conditions. If work delay due to inclement weather exceeds four days,

the Development Services Director may grant an extension of time. In emergency

situations where excavation work must be started prior to obtaining a permit, such as during

holidays or evenings, the contractor or utility company shall obtain the permit the next

working day. If the work is not completed within seven days of the issuance of the permit,

the permit may be extended by the Development Services Director for an additional fee

equal to the amount of the original permit fee. Where the work is estimated to exceed

seven days, not more than four days shall be granted for inclement weather delays.

(c) If any person shall persistently fail, refuse or neglect to comply with the

provisions of this division, or any reasonable orders and directions of the Development

Services Director in reference thereto, the Development Services Director may refuse to

issue any further permits to such party.

Section 3.  City of Topeka Code § 130-157, Reserved, is hereby amended to read
as follows:

Insurance Required.

No permit shall be granted under this article unless the applicant shall present to the

Development Services Director evidence of a satisfactory, public liability insurance policy
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covering all operations of three hundred thousand dollars ($300,000.00) combined single

limit for liability and property damage. Such policy may be written to allow no more than

one thousand dollars ($1,000.00) for a paid deductible. Should any policy be cancelled, the

City shall be notified of such cancellation at least ten (10) days prior to such cancellation

becoming effective, and provisions to that effect placing upon the company writing such

policy the duty to give such notice shall be incorporated in such policy. If any such

insurance policy at any time fails, in the opinion of the Public Works Director or his or her

designee, to comply with the provisions of this section or to afford reasonably satisfactory

protection to the persons intended to be protected thereby, he/she shall in writing so notify

the applicant and the City Clerk, and failure to maintain the insurance required by this

section shall be grounds for revocation of any such permit and refusal to grant any further

permit until such insurance requirement is met.

Section 4.  City of Topeka Code § 130-158, Reserved, is hereby amended to read
as follows:

City Engineer, standard plans and specifications, supervision, records.

(@) The City Engineer is authorized to prepare standard plans and specifications

for the construction of all improvements as well as any other work within the City’s rights-of-

way which shall be furnished to any permittee upon application. It shall be the duty of the

City Engineer to superintend and inspect all work authorized by a permit. All completed

work shall be inspected by the City Engineer and must pass a final inspection.

(b)  All work specifically including but not limited to excavation; boring or

tunneling; repair, construction or maintenance of a driveway, driveway approach or

sidewalk; connection or disconnection with a water line or sewer line; or construction, repair
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or maintenance of an underground or overhead utility shall be done in accordance with the

technical specifications. If any person fails to construct the improvement in the right-of-way

in conformity with prescribed standards, the City reserves the right to remove and replace

the nonconforming work. The cost of removal and replacement shall be levied as a special

assessment on the piece of land abutting the improvement.

(c) The Development Services Director shall keep records pertaining to

applications and permits issued and agreements entered into under the provisions of this

article.
Section 5.  City of Topeka Code § 130-159, Reserved, is hereby amended to read
as follows:

Barricades and warning devices.

All persons performing work on a public street shall provide barricades, warning

devices, and traffic control devices in accordance with the current City approved edition of

the Manual for Uniform Traffic Control Devices, as well as such other rules, requlations,

and restrictions promulgated by the City Engineer.

Section 6.  City of Topeka Code § 130-160, Reserved, is hereby amended to read
as follows:

Interfering with movement of traffic.

(a) When any cut or excavation is performed on any public street, it shall be

properly backfilled to top of pavement or bridged or plated, as approved by the Department

of Public Works, Engineering Division, to allow the operation of traffic thereon; except

between the hours of 8:30 a.m. to 4:00 p.m., or as provided for under subsection (b).

(b)  When any cut or excavation is performed on any street, it shall be unlawful,
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without a traffic disruption permit issued by the Development Services Director and

approved by the Traffic Engineering Department, to do any of the following acts:

(1) Leave any pavement material, stone and earth or any other material

removed from street cuts, openings or excavations on the street before 8:30

a.m. or after 4:00 p.m.

(2)  Perform any work which will require the closing of any lane of moving

traffic between the hours of 7:00 a.m. and 8:30 a.m. or from 4:00 p.m. to 6:00

p.m.

(3) Do or perform any work or operation or to place any material,

equipment, barricades or other obstructions in such a manner as to require

the closing at any time of more than one lane of moving traffic on any street.

Section 7.  City of Topeka Code § 130-161, Reserved, is hereby amended to read
as follows:

Repair by City; costs.

(a) If the construction of improvements or other work within the City’s rights of

way is not in conformance with City’'s technical specifications the provisions of this article,

the Department of Public Works shall correct or perform the work.

(b)  The Department of Public Works shall keep an accurate account of the cost

of such operation required under subsection (a), and such cost, plus an administrative fee

of seventy-five dollars ($75.00) to reimburse the City for the administrative costs incurred

by the City to oversee the correction to the nonconforming work, shall be charged to the

person to whom the permit for such work was issued or in the case when no permit was

issued, the owner of the property adjacent to the improvement shall be charged the cost of
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work and the administration fee. No further permits for work in the City’s right-of-way shall

be issued to such person until such charges have been paid in full.

Section 8.  City of Topeka Code § 130-162, Reserved, is hereby amended to read
as follows:

Removal when obsolete.

Any existing driveway approach built for a purpose other than its present intended

use shall be closed and the parking, curb and gutter restored to its original conditions by

the owner of the property for which the building permit is sought.

Section 9.  City of Topeka Code § 130-163, Reserved, is hereby amended to read
as follows:

Prohibited acts.

(a) Inaddition to the administrative action available to the City, under Topeka City

Code 8 130-165, Prohibited acts, it shall be unlawful for any person or contractor licensed

by the City, its employee, agent or subcontractor to cause, permit or allow the following:

(1) Fail to obtain the proper permit;

(2) Fail to complete all work within the specified permit limits;

(3) Failto restore the right-of-way or easement to the same condition that

existed prior to commencement of the work authorized by the permit;

(4) Fail to establish traffic control in accordance with the Manual of

Uniform Traffic Control, current City approved edition, or such other rules,

requlations, or restrictions promulgated by the City Engineer;

(5) Fail to notify the City of Topeka, Engineering Division Construction

Management, of the commencement of work authorized by the permit; and
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(d)

(6) Fail to execute work in accordance with City of Topeka Standard

Technical Specifications and Detail Drawings, latest edition;

(7)  To remove or interfere with any traffic control device in the right-of-

way,;

(8) To cut, damage or break any curb, gutter or sidewalk unless

authorized under a permit issued by the City;

(9) Tointerfere with traffic in violation of City of Topeka Code § 130-160.

(10) To hinder or obstruct the repair or construction of any public

improvement or other work in the City’s right-of-way pursuant to any permit

issued under this article;

(11) Fail to remove an existing obsolete driveway approach.

Any person violating this section may be punished by:

(1)  Afine of not more than four hundred ninety-nine dollars ($499.00);

(2) Imprisonment in jail for not more than one hundred seventy-nine (179)

days; or

(3) Both such fine and imprisonment not to exceed the limits set out in

subsections (c)(1) and (c)(2).

Provided however contractors holding a valid license with the City shall be

given notice of a violation with opportunity to cure in accordance with the

provisions of Section 10 prior to prosecution under this section.

Provided however entities holding a valid franchise agreement with the City

shall be given notice of a violation and an opportunity to cure in accordance

with the franchise agreement prior to prosecution under this section.
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as follows:

Section 10. City of Topeka Code § 130-164, Reserved, is hereby amended to read

Suspension or revocation of license.

No contractor licensed by the City, its employee, agent or subcontractor shall

cause, permit or allow any of the following:

A Fail to obtain the proper permit;

(2) Fail to complete all work within the specified permit limits;

3) Fail to restore the right-of-way or easement to the same condition that

existed prior to commencement of the work authorized by the permit;

(4) Fail to establish traffic control in_accordance with the Manual of

Uniform Traffic Control, current City approved edition, or such other rule,

reqgulation, or restriction promulgated by the City Engineer;

(5) Fail to notify the City of Topeka, Engineering Division Construction

Management, of the commencement of work authorized by the permit;

(6) Fail to execute work in accordance with City of Topeka Standard

Technical Specifications and Detail Drawings, latest edition;

(7) To remove or interfere with any traffic control device in the right-of-

way;

(8) To cut, damage or break any curb, gutter or sidewalk unless

authorized under a permit issued by the City;

(9) Tointerfere with traffic in violation of City of Topeka Code Section 130-

160;

(10) To hinder or obstruct the repair or construction of any public
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improvement or other work in the City’s right-of-way pursuant to any permit

issued under this article; or

(11) Fail to remove an existing obsolete driveway approach.

(b)(1)(a)In the event that a contractor, its employee, agent or subcontractor, shall

cause, permit or allow any acts prohibited in subsection (a), contractor shall

be served with a notice of the violation and given a thirty (30) day period in

which to remedy the violation or reimburse the City for the cost of repairing

the defective condition.

(b)(1)(b)Upon receipt of a notice of violation issued by the Public Works Director,

the contractor shall have ten (10) days to file a written notice of appeal of the

notice of violation with the Public Works Director. An administrative hearing

shall be set within ten (10) days of the receipt of the appeal. Any enforcement

of the notice shall be stayed until the hearing before the City’'s administrative

hearing officer.

(b)(2)(a)In the event that a contractor, its employee, agent or subcontractor, shall

cause, permit or allow any acts prohibited in subsection (a) and fail to remedy

the violation, contractor’s license shall be suspended as follows:

(A)  Upon the first (1*) violation of subsection (a), the contractor’s license

will be suspended by the Public Works Director for one (1) week.

(B) Upon the second (2") violation of subsection (a), the contractor's

license shall be suspended for a period of one (1) month.

(C)  Upon the third (3") violation of subsection (a), the contractor’s license

shall be suspended for a period of one (1) year.
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(D) Upon a fourth (4™) or subsequent violation of subsection (a), the

contractor’s license shall be suspended for a period of five (5) years.

(b)(2)(b) Upon receipt of a notice of suspension issued by the Public Works

Director, the contractor shall have ten (10) days to file a written notice of

appeal of the license suspension with the Public Works Director. An

administrative hearing shall be set within ten (10) days of the receipt of the

appeal. The suspension of the license shall be stayed until the hearing before

the City’s administrative hearing officer.

(b)(2)(c)During the period of any license suspension, a contractor may not apply for

or obtain any building or right-of-way access permit.

(b)(2)(d) The contractor whose license is suspended shall only be eligible to apply

for or obtain a building or right-of-way access after completion of the term of

suspension and correcting the defective condition or reimbursing the City for

the cost of repairing the defective condition.

(c)Provided however, a contractor performing work for the City under contract shall

be given notice of a breach of performance and an opportunity to cure as set

forth in the contract documents prior to issuance of a notice of violation and

/or suspension of the contractor’s license under this subsection.

(d) Provided however, entities holding a valid franchise agreement with the City

shall be given notice of violation and an opportunity to cure in accordance

with franchise agreement prior to enforcement under this section.

Section 11. City of Topeka Code § 130-165, Reserved, is hereby amended to read

as follows:
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Variances.

It is hereby recoqgnized that variance from strict application of this article may be

necessary or desirable to better fit existing physical conditions, traffic conditions or land

uses. The City Engineer with the concurrence of other applicable agencies is hereby

authorized to grant, in writing, as a part of any permit issued by the Development Services

Director, variances from the strict application of the provisions of this division, upon

determining that any or all of the following conditions are present:

(1) The exception or variance desired arises from peculiar physical conditions not

ordinarily existing in similar districts in the City or is due to the nature of business and

operations on the abutting property.

(2) The exception or variance desired is not against the public interest, safety,

convenience and general welfare.

(3) The granting of the permit for the exception or variance will not adversely

affect the right of adjacent property owners or tenants.

(4)  The strict application of the provisions of this division will work unnecessary

hardship on the property owner or tenant.

Section 12. City of Topeka Code § 130-176, Permit required; application;

investigation; action, is hereby specifically repealed:
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315 Section 13. City of Topeka Code § 130-177, Method of cutting and removing, is
316 hereby specifically repealed:

317
318
319

320

321
322 Section 14. City of Topeka Code § 130-196, Supervision by city engineer; records,
323 is hereby specifically repealed:

324 Supervision by city engineer; records.

325
326

327

328
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329 therefor as a part of the records of the engineer's office.

330 Section 15. City of Topeka Code 8§ 130-197, Unlawful acts, is hereby specifically
331 repealed:

332

333
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338 Section 16. City of Topeka Code 8§ 130-198, Barricades and warning devices, is
339 hereby specifically repealed:

340
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366 Section 17. City of Topeka Code 8§ 130-199, Bracing, is hereby specifically
367 repealed:

368
369
370
371
372
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374 Section 18. City of Topeka Code § 130-200, Backfilling; restoration of
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375 improvements, is hereby specifically repealed:
376
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388 Section 19. City of Topeka Code 8§ 130-201, Responsibility for adjacent
389 excavations, is hereby specifically repealed:

390
391
392
393

394

395
396 Section 20. City of Topeka Code § 130-202, Removal of pavement before

397 repaving, is hereby specifically repealed:
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Section 21. City of Topeka Code § 130-203, Method and manner of cutting

pavement, excavating, is hereby specifically repealed:

Section 22. City of Topeka Code § 130-204, Interfering with movement of traffic, is

hereby specifically repealed:
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432 Section 23. City of Topeka Code 8§ 130-205, Repair by city; costs, is hereby
433  specifically repealed:

434 Repairby-eity;costs-

435
436
437
438
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443
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444 Section 24. City of Topeka Code § 130-206, Interference with work, is hereby
445  specifically repealed:

446
447
448

449

450
451 Section 25. City of Topeka Code 8§ 130-207, Removal of barricades, is hereby
452  specifically repealed:

453
454

455

456
457 Section 26. City of Topeka Code 8§ 130-231, Required, is hereby specifically
458 repealed:

459
460
461
462
463
464

465

466
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467 Section 27. City of Topeka Code 8§ 130-232, Application, is hereby specifically

468 repealed:

469

470
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473

474 (2)—Fhe-purpose-forwhich-the-workis-intended:;

475 {3} —TFhe dimensionslength, breadth-and-depth-thereof:

476 4)—TFhe-time-when-the-work-is-to-be commenced-thereon;-and

477 5)—The timerequired-to-complete-the-work:

478 Section 28. City of Topeka Code 8§ 130-233, Fee; doubled for failure to obtain

479  permit, is hereby specifically repealed:
480
481
482
483
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486

487
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489
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501 Section 29. City of Topeka Code 8§ 130-234, Grounds for denial, is hereby
502 specifically repealed:

503

504

505

506

507
508 Section 30. City of Topeka Code § 130-235, Cash deposit required; conditions, is
509 hereby specifically repealed:

510

511

512
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536

537
538 Section 31. City of Topeka Code § 130-236, Issuance, is hereby specifically
539 repealed:

540

941
542 Section 32. City of Topeka Code § 130-237, Bond required, is hereby specifically
543 repealed:

544
545
546
547
548
549
550
551
552

553
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557

558
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560 Section 33. City of Topeka Code § 130-238, Hold city harmless, is hereby
561 specifically repealed:
562

563

564

565

566

567

568 Section 34. City of Topeka Code 8 130-261, Definitions, is hereby specifically
569 repealed:

570
571
572
573
574
575
576
S77
578
579

580

581
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599 Section 35. City of Topeka Code § 130-262, Standard plans and specifications, is
600 hereby specifically repealed:

601
602

603

604
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614 Section 36. City of Topeka Code 8§ 130-263, Entrance culverts, is hereby
615 specifically repealed:

616
617
618
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627
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Section 37. City of Topeka Code 8§ 130-264, Variances, is hereby specifically

repealed:

Section 38. City of Topeka Code § 130-281, Crossing, cutting or breaking curbs, is

hereby specifically repealed:
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651
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653
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656
657 Section 39. City of Topeka Code § 130-282, Bridging curbs, interference with
658 gutters; exceptions, is hereby specifically repealed:

659
660
661
662
663

664

665

666

667

668

669

670
671 Section 40. City of Topeka Code 8§ 130-283, Conditions of permits; cost of

672  construction, is hereby specifically repealed:

673 Conditionsof permits;costofconstruction-
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682

683

684

685

686

687

688

689

690

691
692 Section 41. City of Topeka Code § 130-284, Disqualification for permits, is hereby
693 specifically repealed:

694 . lification.f e
695

696
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697 vielations-have-beenremedied:

698 Section 42. City of Topeka Code § 130-301, Referral of application to city engineer
699 and traffic engineer in unusual cases, is hereby specifically repealed:

700
701
702
703
704

705

706 Section 43. City of Topeka Code 8§ 130-302, Unlawful to extend, is hereby
707  specifically repealed:

708
709
710

711

712
713 Section 44. City of Topeka Code § 130-303, Construction regulations, is hereby
714  specifically repealed:

715
716
717

718

719
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720

721

122

723

124

725

726

127

728

729

730

731

732

733

734

735

736

737

738

739

740

741

742
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743

744

745

746

747

748

749

750

751

752

753

754

755

756

757

758

759

760

761

762

763

764

765
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766

767

768

769

770

771

772

773

774 a-concretesaw:

775 (14) The cost of construction of all driveway approaches and necessary
776  appurtenances thereto shall be borne by the permittee.

777 Section 45. City of Topeka Code § 130-304, Width, is hereby specifically repealed:
778
779
780
781
782

783

784

785

786

787

788
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789

790

791

792

793

794

795 Section 46. City of Topeka Code § 130-305, Angle of entrance, is hereby
796  specifically repealed:

797
798
799
800
801

802

803
804 Section 47. City of Topeka Code § 130-306, Corner and adjacent line offset, is
805 hereby specifically repealed:

806
807
808
809

810

811
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812

813

814

815

816

817

818

819

820

821

822

823

824

825

826

827

828

829

830

831

832

833

834

Section 48. City of Topeka Code § 130-307, Safety islands, is hereby specifically

repealed:

Section 49. City of Topeka Code § 130-308, Turning radii, is hereby specifically

repealed:
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835
836
837
838
839
840
841
842
843

844 (1) Safety island radii shall not exceed 20 feet nor be less than ten feet.
845

846

847

848

849 Section 50. City of Topeka Code § 130-309, Curb openings, is hereby specifically
850 repealed:

851
852
853

854

855

856

857
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858

859

860

861

862

863

864

865

866

867

868

869

870

871

872

873

874

875

876

877

878

879

880

Section 51. City of Topeka Code § 130-310, Removal when obsolete, is hereby

specifically repealed:

Section 52. City of Topeka Code 8§ 130-331, Placement of wires, is hereby

specifically repealed:

Section 53. City of Topeka Code 8§ 130-332, Placement of pipes, is hereby

specifically repealed:
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881
882
883
884
885
886
887
888
889
890
891
892
893
894
895
896
897
898
899
900
901
902

903
904

Section 54. City of Topeka Code § 130-333, Removal of wires and pipes, is hereby

specifically repealed:

Section 55. Original City of Topeka Code 88 130-156 through 130-165, 130-176,

130-177, 130-196 through 130-207, 130-231 through 130-238, 130-261 through 130-264,
130-281 through 130-284, 130-301 through 130-310, and 130-331 through 130-333 are
hereby specifically repealed.

Section 56. This ordinance shall take effect and be in force ninety (90) days after
its passage, approval and publication in the official city newspaper.

PASSED and APPROVED by the City Council June 26, 2007.

CITY OF TOPEKA, KANSAS

William W. Bunten, Mayor
ATTEST:

Brenda Younger, City Clerk
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