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(Published in the Topeka Metro News November 1, 2006)
ORDINANCE NO. 18740
AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., authorizing
initiation of condemnation proceedings to acquire property for
Water System Improvement Project No. 28580-00, for water main
transmission extension along Highway 75 from the north end of the
Westgate Bridge north to Lower Silver Lake Road, then east to
Austin Avenue.
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS:
Section 1. That it is hereby declared necessary to condemn and appropriate
for the use of the City of Topeka certain lands within the City of Topeka for Water

System Improvement Project No. 28580-00, and for other public purposes, said lands

being described as follows:

Parcel No. 1
Owner of Record: Ritz Camera Centers, Inc., Delaware Corp.
Home Office:
c/o Mark Nelson
6711 Ritz Way
Betsville, MD 20705
Local Office:
1401 NW Moundview Dr
Topeka, KS 66618
Contract Purchaser: NONE
Lienholder of Record: NONE
Party in Possession: Owner of Record
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PROPERTY TO BE ACQUIRED:
Temporary Construction Easement:

Those parts of Lot 2, Block G, Topeka Chamber Industrial Park Subdivision No. 2 in
Kansas Half Breed Lands Reserve No. 1, Township 11 South, Range 15 East of
the Sixth Principal Meridian, in the City of Topeka, Shawnee County, Kansas
described as follows: Commencing at the southwest corner of said Lot 2; thence
along the west line of said Lot on an assumed bearing of North 02 degrees 59
minutes 54 seconds West, 139.88 feet; thence North 87 degrees 00 minutes 06
seconds East, 20.00 feet; to the east line of an existing 20 feet utility easement as
platted in said Lot and being the Point of Beginning; thence North 41 degrees 45
minutes 19 seconds East, 28.41 feet; thence North 02 degrees 59 minutes 54
seconds West, 157.72 feet; thence North 00 degrees 08 minutes 04 seconds East,
97.81 feet; thence South 24 degrees 08 minutes 01 seconds East, 24.33 feet;
thence South 00 degrees 08 minutes 04 seconds West, 75.35 feet; thence South
02 degrees 59 minutes 54 seconds East, 161.56 feet; thence South 41 degrees 45
minutes 19 seconds West, 42.61 feet to the east line of said existing easement;
thence along said east line North 02 degrees 59 minutes 54 seconds West, 14.20
feet to the Point of Beginning.

TOGETHER WITH

Commencing at the southwest corner of said Lot 2; thence along the west line of
said Lot on an assumed bearing of North 02 degrees 59 minutes 54 seconds West,
139.88 feet; thence North 87 degrees 00 minutes 06 seconds East, 20.00 feet to
the east line of an existing 20 feet utility easement as platted in said Lot; thence
along the east line of said easement, North 02 degrees 59 minutes 54 seconds
West, 267.37 feet; thence continuing along said east line North 04 degrees 38
minutes 58 seconds West, 1.68 feet to the Point of Beginning; thence departing
said east line North 00 degrees 08 minutes 04 seconds East, 64.06 feet; thence
South 89 degrees 51 minutes 56 seconds East, 5.00 feet; thence North 00 degrees
08 minutes 04 seconds East, 716.13 feet to a point being a perpendicular distance
of 25.00 south of the north line of said Lot and being a point on the south line of an
existing utility easement as described and recorded in Book 3157, Page 730 in the
Office of the Register of Deeds in said County; thence along the south line of said
easement South 88 degrees 47 minutes 58 seconds West, 19.65 feet to the east
line of said platted easement; thence along said east line the following courses:
South 06 minutes 54 minutes 49 seconds West, 87.75 feet; South 00 degrees 08
minutes 04 seconds West, 393.87 feet; and South 04 degrees 38 minutes 58
seconds East, 299.77 feet to the Point of Beginning.

The above described together contains 21,708 square feet, more or less, and is
subject to all rights-of-way, easements, restrictions, and covenants of record, if
any.
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This easement expires June 30, 2008 or ninety (90) days after completion of the
construction for which this easement is acquired or whichever comes first.

Permanent Easement:

That part of Lot 2, Block G, Topeka Chamber Industrial Park Subdivision No. 2 in
Kansas Half Breed Lands Reserve No. 1, Township 11 South, Range 15 East of
the Sixth Principal Meridian, in the City of Topeka, Shawnee County, Kansas
described as follows:

Commencing at the southwest corner of said Lot 2; thence along the west line of
said Lot on an assumed bearing of North 02 degrees 59 minutes 54 seconds West,
139.88 feet; thence North 87 degrees 00 minutes 06 seconds East, 20.00 feet to
the east line of an existing 20 feet utility easement as platted in said Lot and being
the Point of Beginning; thence along the east line of said easement, North 02
degrees 59 minutes 54 seconds West, 267.37 feet; thence continuing along said
east line North 04 degrees 38 minutes 58 seconds West, 1.68 feet; thence North 00
degrees 08 minutes 04 seconds East, 64.06 feet; thence South 89 degrees 51
minutes 56 seconds East, 5.00 feet; thence North 00 degrees 08 minutes 04
seconds East, 716.13 feet to a point being a perpendicular distance of 25.00 south
of the north line of said Lot and being a point on the south line of an existing utility
easement as described and recorded in Book 3157, Page 730 in the Office of the
Register of Deeds in said County; thence along the south line of said easement
North 88 degrees 47 minutes 58 seconds East, 20.01 feet; thence South 00
degrees 08 minutes 04 seconds West, 870.58 feet; thence South 02 degrees 59
minutes 54 seconds East, 157.72 feet; thence South 41 degrees 45 minutes 19
seconds West, 28.41 feet to the Point of Beginning.

The above-described property to be acquired contains 21,318 square feet, more
or less, and is subject to all rights-of-way, easements, restrictions, and covenants
of record, if any.
Parcel No. 4
Owner of Record: Jim Kirk Holding, LLC

Home Office:

c/o Michael Kirk

1000 Walnut St., Suite 1400

Kansas City, MO 64106

Local Office:

1435 NW Moundview Dr
Topeka, KS 66618
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Contract Purchaser: NONE
Lienholder of Record: NONE

Party in Possession: Owner of Record
PROPERTY TO BE ACQUIRED:
Temporary Construction Easement:

A part of Lot 1, Block A, Topeka Chamber Industrial Park Subdivision No. 3 in
Kansas Half Breed Lands Reserve No. 1, Township 11 South, Range 15 East of
the Sixth Principal Meridian in the City of Topeka, Shawnee County, Kansas,
described as follows:

Commencing at the southeast corner of said Lot 1; thence along the south line of
said Lot 1 on an assumed bearing of North 89 degrees 45 minutes 45 seconds
West, 20.00 feet to the west line of an existing utility easement as platted in said Lot
1 and being the Point of Beginning; thence parallel with the east line of said Lot 1,
North 00 degrees 00 minutes 25 seconds West, 139.34 feet to the easterly line of
said Lot 1; thence along said line North 89 degrees 58 minutes 56 seconds West,
5.06 feet; thence continuing along said line, North 00 degrees 04 minutes 07
seconds West, 19.05 feet; thence South 65 degrees 00 minutes 26 seconds West,
6.00 feet; thence parallel with the east line of said Lot 1, South 00 degrees 00
minutes 25 seconds East, 154.92 feet to the south line of said Lot 1; thence along
said south line South 89 degrees 45 minutes 45 seconds East, 10.00 feet to the
Point of Beginning; except existing utility easement as platted in said Lot 1.

The above-described property to be acquired contains 1,142 square feet, more
or less, excluding existing utility easement, and is subject to all rights-of-way,
easements, restrictions, and covenants of record, if any.

This easement expires June 30, 2008 or ninety (90) days after completion of the
construction for which this easement is acquired or whichever comes first.

Permanent Easement:

The West 10 feet of the East 20 feet of the most easterly portion of Lot 1, Block A
lying adjacent to N.W. Moundview Drive in Topeka Chamber Industrial Park
Subdivision No. 3, in Kansas Half Breed Lands Reserve No. 1, Township 11 South,
Range 15 East of the Sixth Principal Meridian in the City of Topeka, Shawnee
County, Kansas, except existing utility easement as platted in said Lot.

The above-described property to be acquired contains 938 square feet, more or
less, and is subject to all rights-of-way, easements, restrictions, and covenants of
record, if any.
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Parcel No. 5
Owner of Record: Southwestern Bell Telephone Company (AT&T)
Home Office:
c/o Ellie Carranco
7159 San Pedro Ave., Room 202
San Antonio, TX 78216

Local Office:

4112 NW 16" St
Topeka, KS 66618

Contract Purchaser: NONE
Lienholder of Record: NONE
Party in Possession: Owner of Record

PROPERTY TO BE ACQUIRED:
Temporary Construction Easement:

The Southeast 30 feet of that part of Lot 1, Block G, Topeka Chamber Industrial
Park Subdivision No. 2 in Kansas Half Breed Lands Reserve No. 1, Township 11
South, Range 15 East of the Sixth Principal Meridian in the City of Topeka,
Shawnee County, Kansas lying easterly of the east line of Topeka Chamber
Industrial Park Subdivision No. 3, except an existing 10 foot utility easement and
except a 20 foot utility easement as platted in said Lot, and except the following
described: Commencing at the northeast corner of said Lot 1; thence along the
easterly line of said Lot 1 on an assumed bearing of South 55 degrees 00 minutes
33 seconds West, 35.49 feet; thence South 89 degrees 18 minutes 52 seconds
West, 17.74 feet to the intersection of the south and west lines of an existing utility
easement as platted in said Lot 1 and being the Point of Beginning; thence along
said west line, South 55 degrees 00 minutes 33 seconds West, 212.06; thence
continuing along said west line, South 00 degrees 00 minutes 03 seconds West,
5.20 feet to the easterly line of Topeka Chamber Industrial Park Subdivision No. 3;
thence along said line, North 89 degrees 58 minutes 28 seconds West, 10.00 feet;
thence North 00 degrees 00 minutes 03 seconds East, 10.40 feet; thence North 55
degrees 00 minutes 33 seconds East, 202.61 feet to said south line; thence along
said south line, North 89 degrees 18 minutes 52 seconds East, 17.74 feet to the
Point of Beginning.
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The above-described property to be acquired contains 2,024 square feet, more
or less, and is subject to all rights-of-way, easements, restrictions, and covenants
of record, if any.

This easement expires June 30, 2008 or ninety (90) days after completion of the
construction for which this easement is acquired or whichever comes first.

Permanent Easement:

That part of Lot 1, Block G, Topeka Chamber Industrial Park Subdivision No. 2 in
Kansas Half Breed Lands Reserve No. 1, Township 11 South, Range 15 East of
the Sixth Principal Meridian in the City of Topeka, Shawnee County, Kansas, lying
easterly of the east line of Topeka Chamber Industrial Park Subdivision No. 3, said
part described as follows: Commencing at the northeast corner of said Lot 1;
thence along the easterly line of said Lot 1 on an assumed bearing of South 55
degrees 00 minutes 33 seconds West, 35.49 feet; thence South 89 degrees 18
minutes 52 seconds West, 17.74 feet to the intersection of the south and west lines
of an existing utility easement as platted in said Lot 1 and being the Point of
Beginning; thence along said west line South 55 degrees 00 minutes 33 seconds
West, 212.06; thence continuing along said west line, South 00 degrees 00 minutes
03 seconds West, 5.20 feet to the easterly line of Topeka Chamber Industrial Park
Subdivision No. 3; thence along said line, North 89 degrees 58 minutes 28 seconds
West, 10.00 feet; thence North 00 degrees 00 minutes 03 seconds East, 10.40 feet;
thence North 55 degrees 00 minutes 33 seconds East, 202.61 feet to said south
line; thence along said south line, North 89 degrees 18 minutes 52 seconds East,
17.74 feet to the Point of Beginning.

The above-described property to be acquired contains 2,151 square feet, more
or less, and is subject to all rights-of-way, easements, restrictions, and covenants
of record, if any.
Parcel No. 15
Owner of Record: Southwestern Bell Telephone Company (AT&T)

Home Office:

c/o Ellie Carranco

7159 San Pedro Ave., Room 202

San Antonio, TX 78216

Local Office:

4112 NW 16" St
Topeka, KS 66618
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Contract Purchaser: NONE

Lienholder of Record: NONE

Party in Possession: Owner of Record

PROPERTY TO BE ACQUIRED:

Permanent Easement:

The North 30 feet of Lot 1, Block C, Topeka Chamber Industrial Park Subdivision
No. 2 in Kansas Half Breed Lands Reserve No. 1, Township 11 South, Range 15
East of the Sixth Principal Meridian in the City of Topeka, Shawnee County,
Kansas; except the West 20 feet thereof.

The above-described property to be acquired contains 10,950 square feet, more

or less, and is subject to all rights-of-way, easements, restrictions, and covenants
of record, if any.

Parcel No. 16
Owner of Record: Southwestern Bell Telephone Company (AT&T)
Home Office:
c/o Ellie Carranco
7159 San Pedro Ave., Room 202
San Antonio, TX 78216
Local Office:
4112 NW 16" St
Topeka, KS 66618
Contract Purchaser: NONE
Lienholder of Record: NONE
Party in Possession: Owner of Record
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PROPERTY TO BE ACQUIRED:
Temporary Construction Easement:

Those parts of Lot 2, Block C, Topeka Chamber Industrial Park Subdivision No. 2 in
Kansas Half Breed Lands Reserve No. 1, Township 11 South, Range 15 East of
the Sixth Principal Meridian in the City of Topeka, Shawnee County, Kansas
described as follows: Commencing at the northwest corner of said Lot 2; thence
along the west line of said Lot on an assumed bearing South 00 degrees 00
minutes 03 seconds West, 30.00 feet; thence South 89 degrees 45 minutes 43
seconds East, 412.97 feet to the Point of Beginning; thence South 73 degrees 21
minutes 44 seconds East, 245.91 feet; thence South 08 degrees 52 minutes 04
seconds East, 18.91 feet to the southeasterly line of said Lot; thence along said
southeasterly line 26.16 feet along a curve concave to the southeast having a
radius of 600.00 feet, a chord direction of South 77 degrees 01 minutes 01 seconds
West and a chord length of 26.16 feet; thence North 73 degrees 21 minutes 44
seconds West, 333.24 feet; thence South 89 degrees 45 minutes 43 seconds East,
106.26 feet to the Point of Beginning.

TOGETHER WITH

Commencing at the northeast corner of said Lot 2; thence along the northeasterly
line of said Lot on an assumed bearing of South 73 degrees 21 minutes 44
seconds East, 296.83 feet to the Point of Beginning; thence continuing along said
northeasterly line South 73 degrees 21 minutes 44 seconds East, 11.08 feet;
thence South 08 degrees 52 minutes 04 seconds East, 26.01 feet to the
southeasterly line of said Lot; thence along said southeasterly line 10.00 feet along
a curve concave to the southeast having a radius of 600.00 feet, a chord direction
of South 80 degrees 39 minutes 17 seconds West, and a chord length of 10.00
feet; thence North 08 degrees 52 minutes 04 seconds West, 30.86 feet to the Point
of Beginning.

The above-described property to be acquired contains 9,216 square feet, more
or less, and is subject to all rights-of-way, easements, restrictions, and covenants
of record, if any.

This easement expires June 30, 2008 or ninety (90) days after completion of the
construction for which this easement is acquired or whichever comes first.

Permanent Easement:

That part of Lot 2, Block C, Topeka Chamber Industrial Park Subdivision No. 2 in
Kansas Half Breed Lands Reserve No. 1, Township 11 South, Range 15 East of
the Sixth Principal Meridian in the City of Topeka, Shawnee County, Kansas
described as follows: Beginning at the northwest corner of said Lot 2; thence along
the north line of said Lot on an assumed bearing of South 89 degrees 45 minutes
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43 seconds East, 382.00 feet to the northeast corner of said Lot; thence along the
northeasterly line of said Lot South 73 degrees 21 minutes 44 seconds East,
296.83 feet; thence South 08 degrees 52 minutes 04 seconds East, 30.86 feet to
the southeasterly line of said Lot; thence along said southeasterly line 20.01 feet
along a curve concave to the southeast having a radius of 600.00 feet, a chord
direction of South 79 degrees 13 minutes 18 seconds West and a chord length of
20.01 feet; thence North 08 degrees 52 minutes 04 seconds West, 18.91 feet;
thence North 73 degrees 21 minutes 44 seconds West, 245.91 feet; thence North
89 degrees 45 minutes 43 seconds West, 412.97 feet to the west line of said Lot 2;
thence along said west line North 00 degrees 00 minutes 03 seconds East, 30.00
feet to the Point of Beginning.

The above-described property to be acquired contains 17,849 square feet, more
or less, and is subject to all rights-of-way, easements, restrictions, and covenants
of record, if any.

Parcel No. 33
Owner of Record: Rebecca B. Knowles
Kate K. Cole
Lucy K. Thatcher
C.B. Knowles
or their Respective heirs, legatees, devisees, or
assigns, being the sole heirs of Charles O. Knowles,
deceased
Addresses Unknown
Contract Purchaser: NONE
Lienholder of Record: NONE
Party in Possession: 1) Vacant land

2) Westar Ener%y
4001 NW 14'
Topeka, KS 66601

PROPERTY TO BE ACQUIRED:
Temporary Construction Easement:
A tract of land in Kansas Half Breed Lands Reserve No. 2, Township 11 South,

Range 15 East of the Sixth Principal Meridian in the City of Topeka, Shawnee
County, Kansas described as follows:
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Commencing at an iron bar at the point of intersection of the centerline of Lower
Silver Lake Road with the west line of said Reserve No. 2; thence along said west
line on an assumed bearing of South 01 degrees 24 minutes 18 seconds East,
324.21 feet to a point being a perpendicular distance of 30 feet south of the south
right-of-way line of the Union Pacific Railroad; thence parallel with said right-of-way
line South 74 degrees 48 minutes 20 seconds East, 144.55 feet; thence at right
angles North 15 degrees 11 minutes 40 seconds East, 15.00 feet to the Point of
Beginning; thence continuing North 15 degrees 11 minutes 40 seconds East, 15.00
feet to said right-of-way line; thence along said right-of-way line South 74 degrees
48 minutes 20 seconds East, 10.00 feet; thence at right angles South 15 degrees
11 minutes 40 seconds West, 15.00 feet; thence at right angles North 74 degrees
48 minutes 20 seconds West, 10.00 feet to the Point of Beginning.

The above-described property to be acquired contains 150 square feet, more or
less, and is subject to all rights-of-way, easements, restrictions, and covenants of
record, if any.

This easement expires June 30, 2008 or ninety (90) days after completion of the
construction for which this easement is acquired or whichever comes first.

Permanent Easement:

A tract of land in Kansas Half Breed Lands Reserve No. 2, Township 11 South,
Range 15 East of the Sixth Principal Meridian in the City of Topeka, Shawnee
County, Kansas described as follows:

Commencing at an iron bar at the point of intersection of the centerline of Lower
Silver Lake Road with the west line of said Reserve No. 2; thence along said west
line on an assumed bearing of South 01 degrees 24 minutes 18 seconds East,
324.21 feet to a point being a perpendicular distance of 30 feet south of the south
right-of-way line of the Union Pacific Railroad; thence parallel with said right-of-way
line South 74 degrees 48 minutes 20 seconds East, 124.55 feet; thence at right
angles North 15 degrees 11 minutes 40 seconds East, 15.00 feet to the Point of
Beginning; thence continuing North 15 degrees 11 minutes 40 seconds East, 15.00
feet to said right-of-way line; thence along said right-of-way line South 74 degrees
48 minutes 20 seconds East, 20.00 feet; thence at right angles South 15 degrees
11 minutes 40 seconds West, 15.00 feet; thence at right angles North 74 degrees
48 minutes 20 seconds West, 20.00 feet to the Point of Beginning.

The above-described property to be acquired contains 300 square feet, more or
less, and is subject to all rights-of-way, easements, restrictions, and covenants of
record, if any.
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Section 2.  That the City Attorney of the City of Topeka, Kansas, on behalf of
the Council of the City of Topeka, Kansas shall present a written application to the
District Court of Shawnee County, Kansas, for the appointment of appraisers to make
the appraisement and assessment required by law when land is taken for public
purposes, and said City Attorney shall do all things necessary for the condemnation of
said land completing the appropriation of the same for public purposes.

Section 3.  This Ordinance shall take effect and be in force from and after its
passage, approval and publication in the official city newspaper.

PASSED and APPROVED by the City Council October 24, 2006.

William W. Bunten, Mayor
ATTEST:

Iris E. Walker, City Clerk
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